article

Fighting for children’s rights
in institutional settings

Safeguarding policy

Key contacts
Safeguarding lead: Jodie Wickers, Executive Director

Contact details: 07841020073, jodie.wickers@article39.org.uk

Trustee safeguarding lead: Netia Mayman
Contact details: 07477458380, netiamayman@icloud.com

1. Introduction

Article 39 is committed to the highest professional standards in all our work with and for

children.! We expect our staff, Associates and volunteers (including Trustees) to:

e Respect every child’s human dignity and worth;

e Place the wishes and feelings of children at the heart of decisions and actions and
work in genuine partnership with children;

e Promote and protect every child’s rights on the basis of equality and non-
discrimination; and

e Show persistence and determination in standing up to child abuse and other
mistreatment.

2. Scope

This policy applies to employed staff, Associates? and volunteers (including Trustees?)
undertaking work on behalf of Article 39. It must be issued with their employment or
volunteer contracts and the full document discussed in staff supervision at least once

annually.

A separate, shorter ‘Promise statement’ is shared with children and young people
whenever we hold events or work in partnership with them.

L A child is a person under the age of 18 years.
2 These are freelance positions.
3 Child and adult Trustees.
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3. Children’s views

Maintaining a culture of respect for children and their rights throughout our organisation
is inextricably linked to safeguarding. As part of the probationary process, feedback will be
obtained from children about the approach and work of individual staff who have had
contact with them. Children will be consulted periodically about the ethos and working
practices of the organisation.

Any matters of concern not directly related to safeguarding will be recorded in writing and
addressed through staff development. Where Article 39’s Director cannot resolve matters,
advice and intervention will be requested from the lead Trustee for safeguarding and/or
the Chair of Trustees. Safeguarding matters will be dealt with in accordance with
paragraphs 10 to 13 below.

4, Safeguarding

Safeguarding the rights of children is Article 39’s core function. The United Nations
Convention on the Rights of the Child (UNCRC) sets out the minimum requirements for
ensuring every child can lead a happy, safe and fulfilled life where they can reach their
potential. It combines economic, social and cultural rights with civil and political rights,
and grants children both substantive rights (such as the right to be protected from all
forms of violence) and procedural rights (such as the right to have their views given due
weight in all administrative proceedings).

The UNCRC has not been incorporated into UK law, though elements of it appear in
domestic law. A whole host of statutory bodies are required by law to promote and
safeguard the welfare of the child. Furthermore, it is unlawful for public authorities to act
incompatibly with the rights in the European Convention on Human Rights. Articles 2, 3
and 8 are most pertinent to child safeguarding.

Government guidance sets out the features of an effective safeguarding system.* All staff
are required to read this statutory guidance, and to raise any questions and queries about
it with their line manager.

5. Safe recruitment, selection and vetting
We are committed to safe recruitment and have a separate policy covering staff and
Trustee recruitment.

Article 39’s contracts of employment require employees to notify their manager of any
criminal proceedings of any kind or allegations or civil actions brought against them in

4 HM Government (December 2023) Working together to safeguard children.

2 of



respect of child abuse and/or neglect. The same obligations apply to Associates and
volunteers, including Trustees. Any potential conflict of interest that arises between work
or association with Article 39 and any outside activities or interests should be notified
immediately to the Director and/or Chair of Trustees. This duty will apply throughout their
period of employment with Article 39. A similar obligation is written into Associates’
service contracts.

When Article 39 contracts with external organisations, and it is anticipated that individuals
from those organisations will have supervised contact with children or vulnerable adults
involved in our work, we will require proof of DBS enhanced check. A satisfactory
safeguarding policy will be required in advance of any contract being made. Article 39 will
never facilitate unsupervised contact between our contractors and children or vulnerable
adults involved in our organisation.

6. Information to children, parents and carers
All individuals and groups of children working with Article 39 must be given our ‘Promise
statement’ and the contact details of Article 39’s Director.

7. Prohibited measures
Any of the following behaviour is never acceptable within Article 39 and will always lead
to disciplinary action / the termination of service contracts:

Any sexual activity with a child you work with;>

e Hitting or striking a child or adult you work with;

e Verbally abusing (including shouting or swearing at) a child or adult you work with;

e Deliberately humiliating or demeaning a child or adult you work with;

e Encouraging or knowingly being involved in a child or adult you work with committing
a crime;

e Arelationship with a child or adult you work with which does not respect professional
boundaries;

e Taking illegal substances immediately before or during an Article 39 event or activity;

e Being intoxicated at an Article 39 event or activity.

Any staff member, Associate or volunteer (including Trustee) who suspects, or is aware of,
a colleague behaving in any of the above ways should immediately inform Article 39’s
Director. If the person concerned is in a managerial position, Article 39’s Chair of Trustees
must be notified immediately.

> Sexual activity is defined in s. 9 Sexual Offences Act 2003.
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Together with the prohibited measures listed above, staff and volunteers (including
Trustees) must never make available or drink alcohol of any kind, including with meals, at
Article 39 events involving children. They must never smoke in the vicinity of children.
Staff and volunteers are prohibited from giving or purchasing cigarettes for children.

Staff, Associates and volunteers (including Trustees) are strongly discouraged from
becoming personal “friends’ or communicating in a non-work capacity on social media
with children you know only through your work with Article 39. Should such a scenario
arise, you must alert your line manager or contract supervisor at the earliest opportunity.

Digital communication connected with children’s rights advocacy, and the work of Article
39, is encouraged. Only members of staff experienced in communicating with members of
the public on safeguarding and other sensitive matters will have responsibility for our
Twitter and other social media accounts.

8. Children’s events
Article 39 will take the following steps to protect children’s rights when planning and
holding events with and for children:

e We will inform parents and carers that, although we will always do our utmost to
safeguard children, Article 39 staff, Associates and volunteers (including Trustees) are
not acting in loco parentis. We will encourage parents and carers to attend events, and
will arrange waiting areas as required;

We will emphasise to children, and to parents and carers, that children’s participation

in Article 39 must be voluntary and something the child has chosen freely. Written

consent will always be sought from children. Additional consent from parents and

carers will be obtained in respect of children’s participation in Article 39 events when

the child is under the age of 16;°

e We will never pass children’s contact details to external organisations;

e Allin-person events will be held in venues where children are welcomed and
respected;

e Allin-person events will be held in wheelchair accessible venues;

e When requested and practicable, staff, Associates or volunteers will meet children at

train stations if they are travelling to a destination alone, or for the first time. Staff,

6 Children can give their own consent from the age of 16; below this age, consent is
dependent upon the child’s understanding of the matter and his/her understanding of the
possible consequences of different decisions. Consistent with data protection
requirements, Article 39 does not invite children aged under 13 to use our advice service
online form or event online booking forms.
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Associates or volunteers should, wherever practicable, offer to make telephone
contact with parents and carers to confirm children have arrived safely;

e Parents and carers are provided with the contact details of staff, Associates or
volunteers who are involved in Article 39 events. This should include: names; position
in organisation; place of meeting; and mobile number;

e Food and refreshments will be provided at in-person meetings or events that last
longer than an hour, taking into account diverse dietary needs and preferences;

e Staff, Associates or volunteers will be available throughout the night when supporting
children at residential meetings.

9. Events with vulnerable adults

Whenever Article 39 organises events where adults who were formerly living in
institutional settings are participants, staff, Associates and volunteers (including Trustees)
must be alert to any vulnerabilities and make the experience as safe and inclusive as
possible (following the above requirements as appropriate).

10. When child protection concerns arise
Child protection concerns can arise at any time, and in respect of any person or setting —

including within our own organisation.

Information may be shared directly or indirectly with Article 39, including by concerned
family members and whistleblowers who currently or formerly worked in a setting where
they are concerned about children’s safety. Information received directly includes children
and young people and concerned family members or professionals sharing information
during or immediately after an Article 39 event, or contacting us by email, telephone or
our website contact forms. Information received indirectly includes an individual or group
of people alerting Article 39 anonymously about their concerns through our website
contact forms. If members of staff, Associates or volunteers (including Trustees) are in
any doubt as to whether the information they have been given (directly or indirectly)
raises child protection concerns, they should immediately contact Article 39’s Director
and/or Chair of Trustees.

Staff, Associates and volunteers (including Trustees) must follow the procedure set out

below when concerns relate to:

e The conduct (known or suspected) of individuals who are not connected to our charity,
including those who attend our training or other events; or

e The conduct (known or suspected) of individuals who work or volunteer (including as
Trustees) for Article 39.

All staff and Associates must be attuned to the risks to children of abuse in institutional

settings going unseen, unreported and unchallenged. You are expected to be vigilant and
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to raise with your line manager or contract supervisor any concerns or worries you have
about the safety and well-being of a child or children.

Any member of staff, Associate or volunteer (including Trustee) who is charged with a
criminal offence against a child, either in a personal or professional capacity, will be
immediately suspended pending the outcome of criminal proceedings.

Any member of staff, Associate or volunteer (including Trustee) who believes or suspects a
child (or children) he or she is working with is suffering, or is likely to suffer, significant
harm must immediately discuss this with Article 39’s Director, who will determine
whether a referral should be made to the nearest local authority children’s services
and/or the police. Whatever action is decided, all relevant information must be recorded
in writing (see Annex A) and stored securely.

Referrals to the appropriate local authority and/or police will always be made in writing.
Article 39 will request a written acknowledgement of referrals and notification of action
taken (subject to appropriate data protection/privacy considerations).

Where there are concerns that a referral has not been adequately responded to, Article
39 will always escalate until appropriate action has been taken. This may involve formal
letters of concern to one or more of the following (as appropriate):

e The local Director of Children’s Services and/or the chief constable for the area;

e Ofsted, the Care Quality Commission and/or Her Majesty’s Inspectorate of Prisons;
e The Chair of the Local Safeguarding Children Partnership;

e The Child Safeguarding Practice Review Panel;

e The Children’s Commissioner for England.

Article 39’s Director will be responsible for escalating the charity’s concerns. Initial
referrals may be made by other staff under the Director’s supervision.

Referrals relating to Article 39 staff, Associates or volunteers (including Trustees) will
always be made by the Director or our safeguarding lead Trustee. In the event that
concerns relate to the Director or safeguarding lead Trustee, the matter will be taken up
by Article 39’s Chair of Trustees.

Article 39’s Director will keep the Chair of Trustees apprised of all safeguarding action, and
information will be shared with the full Board of Trustees at its next scheduled (or
emergency) meeting.

In the event that an individual or group of children divulges information about them being

abused, mistreated or in danger but requests that such information is not passed on to
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others, Article 39’s Director will consider the feasibility of information being passed to the
appropriate authorities in such a way as to maintain the privacy of the child who has
disclosed it. The child or children must be informed that Article 39 will endeavour to
ensure that they are not victimised for divulging this information.

Any child protection allegation/disclosure in respect of Article 39 staff, volunteers
(including Trustees) will be reported within 24 hours to the local authority designated
officer (LADO) for the area in which the allegation/disclosure was made.

11. When concerns about vulnerable adults arise
The vigilance and readiness to act which we expect of staff, Associates and volunteers

(including Trustees) in relation to child protection concerns applies equally to adult
safeguarding.

Any member of staff, Associate or volunteer (including Trustee) who believes or suspects
an adult he or she is working with may fit the criteria for a statutory safeguarding enquiry
by a local authority” must immediately discuss this with Article 39’s Director, who will
determine whether a referral should be made to the nearest local authority® and/or the
police. Whatever action is decided, all relevant information must be recorded in writing
and stored securely.

Escalations may be made to:

e The local Director of Adults Social Services and/or the chief constable for the area;
e The Care Quality Commission and/or Her Majesty’s Inspectorate of Prisons;

e The Chair of the Safeguarding Adult Board;

® The Children’s Commissioner for England.®

Any abuse allegation/disclosure in respect of Article 39 staff, volunteers (including
Trustees) will be reported within 24 hours to the local authority for the area in which

the allegation/disclosure was made.

12. Reporting serious incidents to the Charity Commission
Charities are required to report serious incidents to the Charity Commission. Serious
incidents include harm to beneficiaries, staff, volunteers or others.

7 This is that there is reasonable cause to suspect a person has: needs for care and
support; is experiencing, or is at risk of, abuse or neglect; and as a result of those needs is
unable to protect himself or herself against the abuse or neglect or the risk of it —s. 42
Care Act 2014.

8 NHS Mental Health Trusts are empowered under s. 75 National Health Service Act 2006
to undertake certain local authority functions; there may be occasions when an enquiry is
therefore delegated to hospital managers.

°® The Commissioner has statutory powers and duties in relation to adult care leavers.
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Article 39’s Chair of Trustees is responsible for reporting serious incidents to the Charity
Commission, including those relating to safeguarding. In carrying out this responsibility,
the Chair will follow the Commission’s guidance.°

13. Making a referral to the Disclosure and Barring Service

Safeguarding concerns relating to Article 39 staff, Associates or volunteers (including
Trustees) which lead to the withdrawal of that person from regulated activity*! will be
referred to the Disclosure and Barring Service. The Chair of Trustees is responsible for
making such referrals.

14. Confidentiality
Whenever direct work is undertaken with children and young people, staff and Associates

must inform them of your professional duty to maintain confidentiality unless you are
concerned that a child or children is suffering, or is at risk of suffering, significant harm —
in which instance you must take protective action.

Article 39 places great importance on staff, Associates, volunteers and children having
positive relationships based on respect, trust and honesty. In order to maintain such
positive relationships, staff, Associates and volunteers (including Trustees) must:

e Refuse to accept information (verbal or written) from other professionals about
individual children we are working with without the child first being consulted and
their permission obtained. Even then, the information must be relevant to the child’s
involvement in Article 39; and

e Refrain from informal discussion about the private lives of individual children, unless
this is demonstrably relevant to our contact with them.

15. Review of this policy

Article 39 will review this policy alongside annual safeguarding (refresher) training, and
make changes as necessary. The Director is responsible for keeping this policy up-to-date.
Trustees are responsible for agreeing the policy.

Last reviewed and revised by Board of Trustees:
2 December 2024

10 Available here (last updated June 2019): https://www.gov.uk/guidance/how-to-report-
a-serious-incident-in-your-charity
11 Regulated activity (children) is set out in Schedule 4 of the Safeguarding Vulnerable
Groups Act 2006.
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ANNEX A: Recording and reporting safeguarding concerns

Safeguarding form (v1)
This form is to be completed whenever there is a safeguarding concern within
Article 39. It must be kept securely with relevant correspondence.

PART A to be completed by Article 39 member of staff, Associate or volunteer

Your name

Name of child or adult for whom
you have concerns

Their age (date of birth if known)
Their address

Briefly outline nature of concerns

Date concerns first raised
Today’s date

PART B to be completed by Article 39 Director |
Referral to local authority and/or YES /NO
police

If referral made, insert names of
officers/managers, and contact
details

Briefly outline reasons for
decision to refer/not refer

PART C to be completed by Article 39 Director (within 28 days of concern first

being raised)

Summary of any protective action
taken by statutory agencies in
respect of child or adult and/or
escalation by Article 39

Once we are satisfied appropriate protective action has been taken:

Article 39 Director signature &
date

Article 39 lead Trustee for
safeguarding signature & date

Chair of Trustee’s signature &
date
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