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LAW MAP: 
Attending a loved one's funeral 

Case studies: 

Femi, who is 13 and in care, has recently lost his grandma. Femi would like to attend his nan’s funeral but
has been told by his social worker that this would not be possible as the funeral is taking place abroad.
Femi is very upset about this and asks his advocate for help.  

International (human rights) law

Statutory guidance 

Domestic case law 

Primary legislation 

Nora is 19 and she’s lived with her foster carer for 3 years. Before that, Nora lived with a different foster
carer, Martina, for 6 years and, despite being very settled and attached to Martina, she had to move to a
different foster family after Martina became terminally ill. Nora’s just been informed that Martina has
passed away. Nora would like to attend Martina’s funeral but she’s not sure if she’s allowed. She asks her
advocate to help.  

IRO handbook (2010) 

United Nations Convention on the Rights of the Child 

Human Rights Act 1998 

The Children Act 1989 guidance and regulations: Volume 2 (2021)

Most relevant law: 

Additional information: 

Key: 

Children Act 1989 

Domestic case law

Please refer to our guide for advocates for detailed information about children’s rights in the context of
supporting family and other important relationship.    

https://article39.org.uk/wp-content/uploads/2022/03/Guide-2-supporitng-family-and-other-important-relationships-new-cover-page-March-2022.pdf


European Convention on Human Rights (ECHR)

United Nations
Convention on the
Rights of the Child

This government guidance, which is statutory and must be followed by local
authorities unless they have very good reasons not to, states that “at the time
of entry into care and throughout a care episode, the social worker should
ensure that all the people who are significant in a child’s life are identified
and their details recorded in the care and placement plan” (see p.178). 

Additional information:

rights (see also government guidance - the IRO Handbook, p.54 onwards), which includes the rights protected
in the ECHR. 

© Article 39, July 2022

Article 8 of the European Convention on Human Rights (ECHR) guarantees the right to respect for private
and family life. The European Court of Human Rights, whose judgments must be taken into account by UK
courts and tribunals, has confirmed that a person’s right to attend the funeral of a member of their family
falls under Article 8 (see para. 151, p.40 here). 

[Article 8 does not guarantee an absolute or unconditional right to attend a funeral, but decisions should
be made on a case-by-case basis and individual refusals to support attendance at a funeral must be
justified and proportionate. Children and young people (and adults) detained in mental health, secure or
custodial settings, are likely to be subject to restrictions and legal advice and representation may be
necessary to try and secure their attendance at the funeral of a loved one]. 

Article 14 of the ECHR is the right to enjoy the other rights in the ECHR without discrimination. It is not a
standalone right, but it can be added to any defence of a child or young person’s other rights in the ECHR.
This will be relevant if, for example, the local authority has a policy (written or unwritten) which has the
effect of treating a particular group of children in care unfavourably. 

Section 22(3) places a duty on local authorities to safeguard and promote the welfare of every looked after
child, and Section 22(4)-(5) places a duty to ascertain children's wishes and feelings and give them due
consideration before decisions are made. 

Section 105 (interpretation) defines a child’s ‘relative’ as "a grandparent, brother, sister, uncle or aunt
(whether of the full blood or half blood or by marriage or civil partnership) or step-parent". 

Human Rights Act 1998 

Children Act 1989 

Section 6(1) requires public authorities, which includes local
authorities, to act compatibly with Convention (ECHR) rights. 

Domestic case law

In [2020] EWCA Civ 338 the Court of Appeal found that there is no legal basis when considering Article 8 rights
to treat children who live with foster carers differently from children who are cared for by their birth families.
For a child to have a ‘family life’ under Article 8 it must be shown that they receive “effective, real or
committed support”. The Court also said that family life does not suddenly come to an end when a child turns
18. This Court of Appeal judgment can be used by advocates in numerous situations, including in relation to
funerals, to defend the rights of children in care connected to the people they love and care about.

Duties of independent
reviewing officers 

Section 25B(3) of the Children Act 1989 gives independent reviewing officers
the power to refer a case to the Children and Family Court Advisory and
Support Service (Cafcass)  to initiate proceedings for a breach of child's human 

The Children Act 1989
guidance and regulations:
Volume 2 (2021)

Article 3 requires that in all actions concerning children, including those undertaken
by public authorities, the best interests of the child shall be a primary
consideration. (This may add weight to the general welfare duty in section 22 of the
Children Act 1989).

https://www.gov.uk/government/publications/children-act-1989-care-planning-placement-and-case-review
https://www.gov.uk/government/publications/independent-reviewing-officers-handbook
https://www.legislation.gov.uk/ukpga/1998/42/schedule/1
https://www.echr.coe.int/documents/guide_art_8_eng.pdf
https://www.legislation.gov.uk/ukpga/1998/42/schedule/1
https://www.legislation.gov.uk/ukpga/1989/41/section/22
https://www.legislation.gov.uk/ukpga/1989/41/section/22
https://www.legislation.gov.uk/ukpga/1989/41/section/105
https://www.legislation.gov.uk/ukpga/1998/42/section/6
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1000549/The_Children_Act_1989_guidance_and_regulations_Volume_2_care_planning__placement_and_case_review.pdf
https://article39.org.uk/2020/04/08/childrens-rights-legal-digest-april-2020/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1000549/The_Children_Act_1989_guidance_and_regulations_Volume_2_care_planning__placement_and_case_review.pdf
https://www.legislation.gov.uk/ukpga/1989/41/section/25B
https://www.gov.uk/government/publications/children-act-1989-care-planning-placement-and-case-review
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child

