
STATUTORY REPRESENTATIONS 

(INCLUDING COMPLAINTS) PROCEDURE

Improving access to remedies for children and young people 

Tuesday 28 September 2021, 11am – 1pm via Zoom

FREE SEMINAR for members of the Children and Young People’s 
Advocates Network
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I’d say what stopped me from making complaints

were mainly the reason I kind of felt like I was asking for too much 
even though I was entitled to it. […] young people don't want to feel 
like they’re hassling people over the simplest question. […] you don't 

want people to see you different or needy. […] you’re made to feel 

to make a complaint it has to be life threatening serious but really a 
complaint can be anything.

Jameela, 20, and AK, 23, who took part in a Zoom session with the LGSCO about complaints facilitated by Article 39, July 2021

What stops or makes it harder for children and young people to make a complaint?

Feeling as if the organisation you are complaining about

will form a pact and therefore you’re left to think your complaint 
won’t get very far as a professional is trusted more over a care 

leaver.

Lack of support and encouragement.

No one is actively there to support you / direct 

you in the right direction.
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What do children and young people want from making a complaint?

Justice.

Bettering of services.

Bettering of services for others.

To bring to light things that are going wrong.

What practical support would make it easier for children and young people to complain?

Having someone there that is on the child’s side!

Jameela, 20, and AK, 23, who took part in a Zoom session with the LGSCO about complaints facilitated by Article 39, July 2021
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THE LAW IN ENGLAND

▪ Representations are very widely interpreted in the statutory guidance, to incorporate any expression of 
views, wishes and feelings – not only complaints.

▪ Children and young people entitled to make representations include those who are: looked after; in 
need; formerly looked after children; and those subject to an SGO or who may be adopted.  

▪ Broad range of local authority duties:  

✓ To make arrangements for the provision of advocacy (note that statutory guidance defines the role 
of advocates in the representations procedure). 

✓ To provide information about advocacy services and to offer help in obtaining an advocate (Reg 11).

✓ To publicise LA arrangements for the provision of advocacy and the local procedure for considering 
representations.

✓ To monitor arrangements, incl. duty to publish annual reports of complaints. 

✓ To ensure that a complaint accepted at Stage 2 proceeds to Stages 2 and 3 if that is the child/young 
person’s wish. 
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THE LAW IN ENGLAND

▪ Representations must be made within one year from the issue arose BUT late complaints can be e 
considered (note conditions) and there should be a presumption in favour of accepting late complaints.  

▪ Deferring (freezing) decisions: if the complaint relates to a proposed change to a care plan, a 
placement or a service – it should be deferred until it’s been considered. There should generally be a 
presumption in favour of freezing. 

▪ LA power to remedy injustices arising from maladministration (including payment).

▪ Legal entitlement to make a complaint to the Local Government and Social Care Ombudsman.  



Must be made within 12 months from when the person learned about the faults.

BUT early and late complaints possible. 

Starts when the request for Stage 2 is made (or when Stage 2 is agreed as the starting point)
BUT note change of timescales if written record of complaint is amended. 

Must be completed within 25 working days (LA’s final response must be sent in that period).

Can be extended but the process cannot exceed 65 w. days in total.   

20 days to request Stage 3.

10 working days to consider representation (starting on the day when it is received by the
LA or when an advocate was appointed if that fell later). 

Can be extended by 10 more w. days but should not exceed 20 w. days in total.

No statutory time limit on requesting Stage 2 (but check local procedure). 
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STAGE 1: 
Local resolution

Local Government 
and Social Care 

Ombudsman

STAGE 3: 
Review panel

STAGE 2: 
Investigation

TIMESCALES

The panel must meet within 30 working days from when request for a Stage 3 is made.

Date of the panel sent to the child/young person at least 10 days ahead. 

5 w. days for the panel report to be written and sent to the child and the LA.

LA must respond within 15 w. days.  



The Children Act 1989 
Representations Procedure (England) 

Regulations 2006

Getting the best from complaints: 
Social care complaints and 

representation for children, young 
people and others 2006

Children Act 1989 

Statutory entitlement to advocacy in the 

representation procedure

Section 26A

Duty to establish a procedure for 
considering representations

(including any complaint)

Section 24D & Section 26 

Duty to provide information about 
advocacy services and to offer help in 

obtaining an advocate 

Regulation 11

3-stage procedure for considering 
representations, incl. complaints: 

Stage 1: local resolution

Stage 2: Investigation
Stage 3: (Independent) panel review

PART 4 / Regulation 14 – 20

Get it sorted: Providing Effective 
Advocacy Services for Children and 
Young People making a Complaint 

under the Children Act 1989

Local Government Act 1974 

Power to investigate

Right to complain to the LGSCO

▪ Deferring (freezing) decisions
▪ The role of advocates in the complaints    
procedure 
▪ Early referral to the LGSCO
And more! 

Duties relating to the arrangements for the 
provision of advocacy services

N.B. Expected 2022 revision connected to 
the new National Standards
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NEW GUIDE FOR ADVOCATES

Visit: https://article39.org.uk/ - Resources - Resources for advocates - Children Act 1989 

https://article39.org.uk/resources-for-advocates/children-act-1989-guides/

Contents:

▪ Background: importance of statutory procedure 

▪ Representations: what are they, who can make them and what  
about, and how to make them

▪ The process for considering representations (Stages 1 – 3), 
including timescales 

▪ Independent advocates within the representations procedure

▪ Monitoring local arrangements and learning from complaints

▪ A visual map to relevant legislation and statutory guidance 

▪ Tips from advocates   

▪ Local Government and Social Care Ombudsman 
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https://article39.org.uk/
https://article39.org.uk/resources-for-advocates/children-act-1989-guides/


Representations Seminar –Article 39

Sharon Chappell – Assistant Ombudsman

Olwyn Frost and Verna Kennedy – Investigators

Tuesday 28 September 2021



What we will cover

• Role and remit of LGSCO

• Decisions and recommendations

• Remedies and compliance

• The investigative process

• Early referrals

• Late complaints

• Role of the advocate

• Identifying and removing barriers

• Top tips on complaining 



• 1974 Local Government Act

• Councils and adult social care providers

• Common faults –delay, failure to follow 
policy/procedure/legislation/ guidance/failure to provide a service

• Cant question merits –if decision properly made

• Social care and SEN

• Recommendations intended to remedy individual injustice and 
drive wider service improvements 

Role and remit 



• Track compliance with all recommendations

• Action on non compliance

• Reporting on compliance

• Your council’s performance (lgo.org.uk)

Remedies

https://www.lgo.org.uk/your-councils-performance


• Prematurity and the statutory complaints process – LGSCO new 
procedures

• Intake 

• Assessment – can we and should we investigate?

• Investigation – gather evidence, draft decision, final decision, reviews.

The investigation process



• Early Referrals - when we will accept complaints

• Criteria for early referral must be met

• Do not generally re-investigate 

• Delay or refusal to progress – find fault/remedy but aim to re-
engage the process

• Our approach to late or historic complaints. The challenges of 
investigating but our expectations of councils

Early referrals and late complaints



• LGSCO thoughts on role of advocates in the complaints process

• Our work on removing barriers – Article 39 support and zoom 
session –the feedback received

• Our top tips for advocates coming to us

Advocates and improving accessibility



Guidance on effective complaint handling

We’ve just updated and republished our ‘guidance on effective 
complaint handling for local authorities’ – it’s available at

https://www.lgo.org.uk/information-centre/reports/guidance-
notes/guidance-on-effective-complaint-handling-for-local-authorities

https://www.lgo.org.uk/information-centre/reports/guidance-notes/guidance-on-effective-complaint-handling-for-local-authorities


Five key elements to effective complaint handling 

Identifying and accepting a complaint

Defining a complaint

Investigating a complaint

Making and communicating the decision 

Putting things right



Q&A
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USEFUL RESOURCES

Article 39: children’s rights legal digest: 

▪ September 2021: Ombudsman awards maximum remedy to a care experienced young man who lost the opportunity 
to achieve GCSEs because of council failings

▪ July 2021: Council increases compensation for failings in care, after LGSCO finds the initial remedy inadequate

▪ May 2021: Local authority at fault for failing to progress care leaver’s complaint to Stage 3 of the statutory procedure

▪ February 2021: Local authority at fault for failing to support a 15-year-old boy in custody as a ‘child in need’

▪ July 2020: Failure to put eligible complaints through the Children Act complaints process amounts to injustice

Local Government and Social Care Ombudsman: 

▪ LGSCO helpline - general advice on the complaints process: 0300 061 0614 (10am-4pm, Mon-Fri, excl. public holidays).

▪ Step-by-step guide to making a complaint

▪ LGSCO top tips for making a complaint

▪ Guidance and thematic reports: 

→ Guidance on remedies

→ Guidance on Effective Complaint Handling for Local Authorities

→ Children’s statutory complaints process, Guide for practitioners (click on Children’s Services and Education) 

→ Careless: Helping to improve council services to children in care (click on Children’s Services and Education) 

Getting the best from complaints: Social Care 
Complaints and Representations for Children, 

Young People and Others 

https://article39.org.uk/2021/09/21/childrens-rights-legal-digest-september-2021/
https://article39.org.uk/2021/07/13/childrens-rights-legal-digest-july-2021/
https://article39.org.uk/2021/05/10/childrens-rights-legal-digest-may-2021/
https://article39.org.uk/2021/02/16/childrens-rights-legal-digest-february-2021/
https://article39.org.uk/2020/07/14/childrens-rights-legal-digest-july-2020/
https://www.lgo.org.uk/make-a-complaint/top-tips-for-making-a-complaint
https://www.lgo.org.uk/make-a-complaint/top-tips-for-making-a-complaint
https://www.lgo.org.uk/information-centre/staff-guidance/guidance-on-remedies
https://www.lgo.org.uk/information-centre/staff-guidance/guidance-on-remedies
https://www.lgo.org.uk/information-centre/reports/guidance-notes/guidance-on-effective-complaint-handling-for-local-authorities
https://www.lgo.org.uk/information-centre/reports/focus-reports
https://www.lgo.org.uk/information-centre/reports/focus-reports
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/273895/getting_the_best_from_complaints.pdf
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Our England-wide Children and Young People’s Advocates Network seeks to uphold the rights of 
children and young people through promoting and supporting excellent advocacy. 

We use legal education, peer-learning, and advocacy-focused resources to support and empower 
independent advocates in their work with and for children and young people.

The Network is free to join and membership is open to independent advocates who:

▪ Currently provide advocacy to individual children and young people (0-25 years old) in England 
in any setting; and

▪ Identify with the goals and ethos of advocacy.

Learn more and join: https://article39.org.uk/join-our-children-and-young-peoples-advocates-network/

https://article39.org.uk/join-our-children-and-young-peoples-advocates-network/


Thank you for joining us!  


