PROTECTING THE RIGHT TO FAMILY
RELATIONSHIPS
Supporting care experienced children and young people to
see and spend time with their families
Thursday 17 June 2021, 11am – 1pm via Zoom
FREE SEMINAR for members of the Children and Young People’s
Advocates Network

...obviously a parent and a sibling’s different but
they should have kind of like near enough similar
rights if you get me. Because no matter what, a
sibling will have that special connection that a
parent doesn’t have.

Young person in Daniel Monk and Jan Macvarish (2018) Siblings, contact and the law: an overlooked relationship?
Nuffield Foundation
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THE LAW IN ENGLAND
▪ Supporting families to stay together – fundamental principle of the Children Act 1989
▪ Central importance and value of family relationships where separation from parents is
necessary - recognised in primary and secondary legislation, and statutory guidance
▪ Specific duties on local authorities under the Children Act 1989 and supporting regulations:
✓ Duty to ascertain and give due consideration to children’s wishes and feelings when
making decisions about seeing and spending time with family
✓ Duty to “allow reasonable contact”
✓ Duty to promote ‘contact’

✓ Duty to support relationships between siblings (in accordance with child's best interests)
✓ Duty to support and monitor family relationships in care and pathway plans
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THE LAW IN ENGLAND
▪ Power of local authorities to provide financial assistance to facilitate visits between children
living away from home and their families (some conditions)

▪ Limitations on local authorities’ ability to refuse to allow contact
▪ Recognition of other significant persons and their importance in children’s lives, e.g. former
carers, former foster siblings, children’s home staff and residents
Promoting and protecting rights:
▪ Valuing children's relationships with each other
▪ Communicating with social workers & using statutory review process
o Statutory representations (including complaints) procedure (Children Act 1989)
o Local Government and Social Care Ombudsman

o Cafcass and legal proceedings
© Article 39

DOMESTIC
LAW

Primary
legislation

CASE LAW

Decisions of domestic courts and the ECtHR

INTERNATIONAL
LAW

Secondary
legislation

Statutory
guidance

Human rights treaties
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PRIMARY
LEGISLATION

▪ Children Act 1989
▪ Human Rights Act 1998

SECONDARY
LEGISLATION

▪
▪
▪
▪

STATUTORY
GUIDANCE
HUMAN
RIGHTS
TREATIES

The Care Planning, Placement and Case Review (England) Regulations 2010
The Children’s Homes (England) Regulations 2015
The Fostering Services (England) Regulations 2011
The Care Leavers (England) Regulations 2010

▪ Children Act 1989 guidance and regulations Vol 2: care planning […] 2015
▪ IRO Handbook
▪ European Convention on Human Rights
▪ United Nations Convention on the Rights of the Child
▪ United Nations Convention on the Rights of Persons with Disabilities
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Children Act 1989
The right to see and spend time with family
Section 34(1)
Schedule 2, Paragraph 15
Stopping time with family
Section 34(4) (authorised by a court)
Section 34(6) (without a court authorisation)
(see also Regulation 8)

+

The Care Planning, Placement
and Case Review
(England) Regulations 2010
Schedule 1, Paragraph 3
(Care plans - family and social
relationships)

Schedule 7, Paragraph 4
(Considerations to which the
responsible authority must have regard
when reviewing C’s case)

Section 22(4)-(5)

IRO Handbook: Statutory guidance
for independent reviewing officers
and local authorities on their
functions in relation to case
management and review for looked
after children.

Regulation 8

(Contact with a child in care)

Children’s wishes and feelings

+

The Children Act 1989 guidance and
regulations Vol 2: care planning,
placement and case review 2015

The Care Leavers (England)
Regulations 2010

The Fostering Services (England)
Regulations 2011
The Children’s Homes (England)
Regulations 2015

+ human rights protections
Human Rights Act 1998 /
European Convention on
Human Rights (Article 8)
United Nations Convention
on the Rights of the Child 1989

NEW GUIDE FOR ADVOCATES
Contents:
▪ Background: importance of relationships
▪ Duty to support children to see and spend time with their
family
▪ Valuing relationships between brothers and sisters
▪ Care and pathway plans: protecting family relationships
▪ Refusing and stopping time together
▪ Wider human rights protections
▪ Case studies: case law examples and LGSCO decisions
▪ A visual map to legislation and statutory guidance
Visit:
https://article39.org.uk/resources-for-advocates/children-act-1989-guides/
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Brothers & sisters,
care and the law in
Scotland
Janet Cormack, Legal Policy Manager, Clan Childlaw
www.clanchildlaw.org
#standupforsiblings
www.standupforsiblings.co.uk

Quote from Care Experienced young person:
“For families who have had it tough, sibling relationships are even more intense
than normal. Trauma glues you together. But when you go into care, siblings
become unusually distant. So it’s a huge turnaround. You really miss the simple
stuff – playing football in the park, asking each other how their day was.”
Source: Who Cares? Scotland (2017) Sibling Separation and Contact: Young
Radicals Report

#standupforsiblings
www.standupforsiblings.co.uk

About Clan Childlaw
-

Scotland's law centre for children and young people

-

Protecting and strengthening children’s rights to improve their lives

-

Child-centred legal help; representation in Children’s Hearings & courts

-

Free public legal information service

-

Taking what we learn in case-work as basis for policy work

-

Strategic litigation

-

Training for professionals

-

Specialist services:
-

-

Training and Legal Support Service for Advocacy workers in Children’s
Hearings
Care Leavers' Law Service – advice & representation for care leavers
Street Legal – housing/homelessness advice & representation
Unaccompanied asylum-seeking children

#standupforsiblings
www.standupforsiblings.co.uk

Supporting Care Experienced Siblings
LEGAL HELP FOR BROTHERS AND SISTERS

• Since we opened in 2008, one of biggest issues for our clients has been separation/losing
touch with siblings when one or more of them is in care
• Our solicitors regularly advise and represent clients seeking contact with siblings or seeking
to be involved in decision-making about siblings (you can find case examples here)
• Our client ‘ABC’ took his case all the way to the Supreme Court
AWARENESS RAISING + POLICY AND INFLUENCING

• We identified changes to law that would drive practice change
• We raised awareness of problems and potential solutions (see publications 2015, 2018) and
asked the Scottish Government and Scottish Parliament to amend legislation – changes
now from 26th July 2021
• We ran training and workshops for practitioners together with STAR across Scotland
• We co-founded Stand Up for Siblings in 2017
• We influenced the Independent Care Review (‘The Promise’)

#standupforsiblings
www.standupforsiblings.co.uk

ABC takes case to the Supreme Court
December 2017: Clan Childlaw’s client ‘ABC’ challenges legal decisions made by his
younger brother’s Children’s Hearings which had changed contact between the brothers,
then 14 and 7 years old
Clan Childlaw solicitor argued on behalf of ‘ABC’: the decisions interfered with ABC’s
private family life (article 8 rights), he had no way to remedy the decision, and there had
to be rules in place that allowed brothers and sisters to effectively participate in one and
other’s children’s hearings
Heard by Scotland’s highest civil court (judicial review, then appeal, 2018)
Appeal to UK Supreme Court – Supreme Court judgment 18 June 2020
Case ultimately not successful BUT Supreme Court expressly recognised and applied
sibling rights for first time, and case was key in driving forward legislative change in
Scotland in relation to siblings in Children’s Hearings
Reflections: working with client in child-centred way; court-ordered anonymity for client;
#standupforsiblings
child rights focus
www.standupforsiblings.co.uk

New legal protections for brothers & sisters
New legal duty on local authorities to
promote personal relations + direct
contact with siblings*, if appropriate

Duty on local authorities to ascertain
views of siblings when taking decisions,
if reasonably practicable

s13 Children (Scotland) Act 2020

s13 Children (Scotland) Act 2020

From
26th July 2021

Duty to place siblings together, where
appropriate, and where not, then near
each other
Looked After Children (Scotland) Amendment Regulations 2021

Children’s Hearings:
Duty to consider sibling contact
New Rules on siblings participating
S14, s25 Children (Scotland) Act 2020
Amended Rules 2021

*Broad definition of who is a sibling to include sibling-like relationships

What helped make change happen?
Human rights law

Strategic litigation based on right to
family life in article 8 ECHR
Planned incorporation of UNCRC

Stand Up for Siblings

Campaign by cross-sectoral coalition
Young people sharing stories
Practitioners sharing expertise
‘7 Steps’ reflected in The Promise

Independent Care Review

Review of Children (S) Act

Key issue for ‘1000 Voices’

Timely vehicle for legislative change

Central theme of The Promise

SUFS campaign led to positive
amendments by Scottish Parliament

Political commitment

Thank you!

#standupforsiblings
www.standupforsiblings.co.uk

Siblings Together promotes positive contact between
brothers and sisters separated in foster care, kinship care,
residential care, or adoption.

WHO WE ARE…

National charity, based in London, providing sibling contact services to children
living across England and Wales
Founded by Delma Hughes, Dip H.E, B.A (Hons), M.A APsych, SRAth, Member BAAT, HCPC - 20 years
experience working with looked-after children referred for therapeutic services
Siblings Together has ‘care experienced’ representation at every level of the
charity, from the Board of Trustees to staff, volunteers and youth mentors

KEY FACTORS OF SEPARATION


On entering care, siblings often separated & placed far apart due to:



Entering care in an emergency with no pre-planning of placement



Limited foster care availability to take in a sibling group



Sibling dynamics – even those siblings initially placed together are often separated
later



Age - sadly young siblings are often adopted, their relationships entirely cut off

IMPORTANCE OF SIBLING RELATIONSHIPS


Often the healthy part of a less functional family



Potential for lifelong bonds, friendship, able to feel loved & cherished



Provide non-judgemental support in tolerating life’s challenges and difficult
emotions



Someone to be real with, sense of identity and belonging, to share their story

FINDING SOLUTIONS


Set out to find solutions concerning the plight of siblings in care - address disconnection,
alert social workers/carers.



Part of the struggle was having to re-live the same dynamic of family time



Our projects were designed to address these issues by providing different types of
contact outside the typical sterile environment, or the usual contact with parents

WHAT WORKS BEST


Creating ‘consistent time’ to nurture and re-kindle those sibling bonds, safely,
considerately, with creativity



Providing opportunities for siblings to negotiate together around activities they love,
within groups, supported by people able to reflect in supervision



Many children have little experience of reparation in their young lives, have often
endured uncaring chaos without calm reflective parents



Mirroring positively is vital in all our projects.

WHAT WE DO


Provide a range of services which support sibling contact
between looked-after children living separated from their
brothers and sisters



Child-friendly environment - fun, safe and underpinned by
therapeutic principles



Ensure sibling contact sessions take place smoothly and
regularly, with minimum workload for social workers and carers. Written reports
provided to Social Care following contact sessions (specifically around the
developing sibling relationships)

Residential camps

Monthly Activity Days (MADS)
Buddying Programme – monthly contact for
individual sibling groups

Youth Mentoring - bespoke volunteer youth mentor
training for Care leavers (minimum age 21 yrs)
Care Leaver Retreats – supporting care leavers to reach their full
potential through exploration of themes around identity and
belonging, career pathways and networking, through the medium
of the creative arts



Capturing shared memories through photography - creating their own
photobooks



Taken with siblings and friends in their groups, doing things they enjoy, capturing



and sharing memories with their friends and foster families too



Building upon their lives in a ‘meaningful way’, they thrive on this and it remains
with them



More older siblings are returning to volunteer with us in camps etc, and enjoying
giving back

SIBLINGS TOGETHER AMBASSADORS
Our vision is to have Siblings Ambassadors within every local
authority throughout England and Wales to:
Champion the needs of looked-after children to have regular
contact with their brothers and sisters
Encourage their colleagues to prioritise sibling contact on a
regular basis which takes place in surroundings which feel as
‘natural’ and child-friendly as possible
Ambassadors are the point of contact within their team to
answer any questions about sibling contact through the services
of Siblings Together

FINAL WORDS.........


Nurturing the relationships between separated siblings in care has the power to
create profound and lasting change not only on the outcomes for the siblings
themselves but for future generations to come....



“The Siblings Together residential camps offers the children a ‘lifeline’, enabling
them to re-build positive relationships with each other…..with the positive knockon effect on placements and other areas in the young peoples lives. A very big
Thank You, to you all for the work that goes into making this a special time for the
young people.” (Social Worker)

CONNECT WITH US…
www.siblingstogether.co.uk

admin@siblingstogether.co.uk
@siblings2gether
Siblings Together (Charity)
If you are interested in becoming a volunteer Siblings
Ambassador, we would love to hear from you!

THANK YOU!
Learn more about our work at article39.org.uk
Not a member of our Children and Young People’s Advocates
Network? Learn more and join us here:
https://article39.org.uk/join-our-children-and-young-peoplesadvocates-network/

