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20 November 1989 is the 
30th anniversary of the 
United Nations adopting the 
Convention on the Rights of the 
Child. We mark this special date 
by celebrating a selection of 30 
very significant changes to the 
law in England, made through 
Acts of Parliament or court 
judgments, across the past three 
decades. Each of these changes 
makes a great contribution to 
upholding children’s rights in 
the Convention on the Rights 
of the Child. Very regrettably, 
some provisions have been 
repealed or not brought into 
force; we have kept them in 
our timeline because of their 
importance to the realisation 
of the treaty’s obligations.
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Access to social work records 
 – 1998
As a consequence of a successful 
European Court of Human Rights 
case, brought by care leaver Graham 
Gaskin1, legislation is introduced 
entitling children and adults access 
to their social work records.2 The Act 
was replaced in 20183, keeping intact 
all of the rights won by Gaskin.
UNCRC articles 3 and 8

Domestic remedy for breach of 
civil rights and freedoms – 1998
Children (and adults) can now apply 
to UK courts to challenge breaches 
of their rights and freedoms in the 
European Convention on Human 
Rights. Public authorities – including 
schools, hospitals, local authorities, 
children’s homes and prisons – 
must act compatibly with the rights 
and freedoms in the European 
Convention on Human Rights.4
UNCRC articles 2, 3, 6, 12, 
13, 14, 15, 16, 37 and 39

Ban on corporal punishment in 
education extended – 1998
Legislation extends ban on corporal 
punishment to all places of education, 
including nursery education.5 (Corporal 
punishment was prohibited in state 
schools and special schools in 19866).
UNCRC articles 2, 3, 6, 19, 28 and 37

Young children and the right 
to a fair trial – 1999
European Court of Human Rights finds 
that two 11-year-olds suffered a breach 
of their right to a fair trial after they were 
tried in public in an adult court whose 
proceedings and environment they could 
neither understand nor emotionally cope 
with. The Court held that “it is essential 
that a child charged with an offence is 
dealt with in a manner which takes full 
account of his age, level of maturity and 
intellectual and emotional capacities, 
and that steps are taken to promote his 
ability to understand and participate in 
the proceedings”. The interference of the 
Home Secretary in the children’s length 
of custodial sentence (increasing it from 
eight to 15 years) was also found to be 
a breach of their right to a fair trial.7
UNCRC articles 3, 6, 12, 37 and 40



New rights for young people 
leaving care – 2000
Young people leaving care gain 
new rights to continuing support 
from local authorities – including 
assessment of their needs and a 
pathway plan; a personal adviser; 
provision of suitable accommodation 
(this includes holiday accommodation 
for those in full-time higher or further 
education); and financial support.8 
Later legislation extends support 
to care leavers to age 25.9
UNCRC articles 2, 3, 6, 8, 12, 20 and 28

Duty of local authorities to intervene 
to protect children – 2001
European Court of Human Rights finds 
that four brothers and sisters suffered a 
breach of their right not to be exposed 
to inhuman and degrading treatment 
because the state had not acted to 
protect them. Their local authority 
failed to intervene for almost five years 
to shield the children from serious 
physical and emotional abuse.10

UNCRC articles 3, 6, 19, 37 and 39

Child’s long-term welfare 
is the court’s paramount 
concern in adoption – 2002
Adoption law for the first time gives 
primacy to the child’s welfare. It states: 
“The paramount consideration of the 
court or adoption agency must be the 
child’s welfare, throughout his life”.11

UNCRC articles 3, 6 and 12
 
Right to independent advocacy 
(social care) – 2002
Children and young people in care or in 
need, and young people who have left 
care, gain the right to assistance from 
an independent advocate to express 
their views or make a complaint.12

UNCRC article 12 

Independent scrutiny of local 
authorities (children in care) – 2002
Local authorities must now appoint 
an independent reviewing officer to 
every child in care. Purpose of role 
is to ensure the local authority is 
fulfilling the child’s care plan; the child 
is listened to; and to challenge when 
decisions and actions are taken which 
are not in the child’s best interests.13

UNCRC articles 3, 6, 12 and 20

Duty to consult school 
students – 2002
Legislation for the first time requires 
local education authorities and 
school governing bodies to have 
regard to government guidance 
on consultation with pupils about 
decisions affecting them..14

UNCRC articles 12 and 29 

Local authority child protection 
duties apply to child prisons – 2002
High Court confirms that Section 47 of 
the Children Act 1989, imposing a duty 
on local authorities to investigate and 
act to safeguard or promote a child’s 
welfare, applies to children in prison.15

UNCRC articles 2, 3, 6, 12, 19, 37 and 39 

Some protection from corporal 
punishment within the family – 2004
As a consequence of a successful 
European Court of Human Rights 
case, brought by a child who had 
been beaten by his stepfather16, 
legislation removes the common law 
‘reasonable chastisement’ defence 
for actual bodily harm, grievous bodily 
harm and child cruelty.17 The defence 
remains intact for common assault.
UNCRC articles 3, 6, 12, 19 and 37



New organisational duties around 
children’s welfare – 2004
A large number of organisations gain 
new duties to carry out their functions 
having regard to the need to safeguard 
and promote the welfare of children. 
The organisations affected include 
NHS trusts and foundations, the police 
and British Transport Police, youth 
offending teams and the directors/
governors of child prisons.18 Earlier 
legislation imposed child welfare 
duties on schools and further 
education institutions19, and these 
were later extended to immigration, 
nationality and asylum functions.20

UNCRC articles 3 and 6 

Children’s wishes and feelings to be 
taken seriously (social care) – 2004
Local authorities gain new duties to 
ascertain and give due consideration to 
children’s wishes and feelings when they 
are considering action to safeguard and 
promote a child’s welfare. These duties 
apply in child protection investigations 
and decision-making, children in 
need assessments and decision-
making and when a local authority 
accommodates (looks after) a child.21

UNCRC article 12 

Teenagers have right to separate 
representation in family court – 2005
Court of Appeal rules that three boys, 
aged 13, 15 and 17, can have a lawyer to 
represent them in proceedings brought 
by their separating parents in dispute 
about which parent the boys should 
live with. Judge declares: “Unless we 
in this jurisdiction are to fall out of step 
with similar societies as they safeguard 
Article 12 rights, we must, in the case 
of articulate teenagers, accept that 
the right to freedom of expression and 
participation outweighs the paternalistic 
judgment of welfare… judges have to 
be equally alive to the risk of emotional 
harm that might arise from denying the 
child knowledge of and participation 
in the continuing proceedings”.22

UNCRC article 12 

Age-appropriate hospital wards 
(mental health) – 2007
Legislation for the first time places a 
duty on hospital managers to ensure 
voluntary or detained child patients 
are cared for in an environment which 
is suitable to their age and needs.23

UNCRC articles 2, 3, 6 and 24

Donor-conceived children and 
access to information – 2008
Donor-conceived children now have 
the right to obtain the identity of their 
sperm, egg or embryo donor from 
the age of 16 years.24 (Access was 
previously permitted from age 18).
UNCRC article 8

Ministerial child well-being 
duty – 2008
Legislation for the first time places 
a general duty on the Secretary 
of State for Education to promote 
the well-being of children.25 
UNCRC articles 3 and 6

Restraint for good order and discipline 
is a breach of children’s rights – 2008
Court of Appeal rules that restraint 
for good order and discipline in 
secure training centres is a breach 
of children’s right to protection from 
inhuman and degrading treatment.26 
UNCRC articles 3, 19 and 37



School governing bodies must invite 
and consider student views – 2008
Legislation for the first time places 
a duty on school governing 
bodies of maintained schools27 to 
invite and consider the views of 
pupils.28 However, this duty has 
never been brought into force.
UNCRC article 12 

Local authorities’ duty to look after 
teenagers who are homeless – 2009
House of Lords rules that 16 and 17 
year-olds who are homeless must 
be accommodated as looked after 
children by local authorities (rather 
than assisted under homelessness 
or children in need duties).29

UNCRC articles 2, 3, 6, 8 and 20

Duty to record and notify parents 
of use of force in schools – 2009
Legislation for the first time requires 
schools and further education 
institutions to record each significant 
incident where there is use of force 
on a child, and to notify parents.30 
However, these duties have never 
been brought into force.
UNCRC articles 3, 19 and 37

Equality protection – 2010
Children are protected from 
discrimination, harassment and 
victimisation in education, services 
and employment connected to their 
disability, gender reassignment, 
marriage and civil partnership (with 
some restrictions), pregnancy and 
maternity, race, religion or belief, sex 
and sexual orientation. Protection 
from age discrimination is granted in 
employment, meaning young people 
cannot be treated less favourably on the 
grounds of age when they are applying 
for a job, or in their employment 
(age discrimination continues to be 
permissible in respect of the minimum 
wage). A new public sector equality 
duty applies to children and adults alike 
(though schools and children’s homes 
are excluded from age provisions).31

UNCRC article 2

Young children’s evidence must 
be taken seriously – 2010
Court of Appeal dismisses a man’s 
application to appeal his conviction and 
sentence for the anal rape of a young 
child. He claimed it was not acceptable 
to convict on the evidence of a four 
year-old child recounting events she 
said happened when she was just two 
years old. Judge states: “Many accreted 
suspicions and misunderstandings 
about children, and their capacity to 
understand the nature and purpose 
of an oath and to give truthful and 
accurate evidence at a trial, have been 
swept away … the old misconceptions 
no longer apply… Unless we simply 
resuscitate the tired and outdated 
misconceptions about the evidence 
of children, there is no justifiable basis 
for interfering with the verdict”.32 
UNCRC articles 2 and 12 



Eradicating child poverty and 
disadvantage – 2010
Legislation for the first time requires 
the Secretary of State to publish a 
strategy for meeting targets to reduce 
absolute, relative and persistent child 
poverty, and to ensure children in the 
UK as far as possible do not experience 
socio-economic disadvantage.33 These 
duties were repealed in 2016.34 
UNCRC articles 3, 4, 6 and 27 

Child’s best interests must 
be a primary consideration 
in immigration – 2011
Supreme Court rules that the best 
interests of the child must be a 
primary consideration in a case 
concerning the deportation of a 
mother and her two children, aged 9 
and 12 years. Children were not to be 
blamed for their mother’s “appalling 
immigration history”, the court held.35

UNCRC articles 2 and 3

Young people can stay in foster 
care until age 21 – 2014
Legislation for the first time permits 
young people to ‘stay put’ with their 
foster carers until the age of 21 
years.36 (A campaign is launched 
the same year to extend this right to 
young people in residential care37).
UNCRC articles 3, 6 and 20 

Child sexual exploitation 
recognised – 2015
Children can no longer be prosecuted 
for prostitution, and child sexual 
exploitation is recognised in 
domestic law for the first time.38 
UNCRC articles 3, 6, 19, 34, 37 and 39

Child safeguards in policing 
extended to 17-year-olds – 2015
Protections previously only required for 
children aged 10 to 16 who come into 
contact with the police are extended to 
17-year-olds. This relates to treatment 
after arrest by the police, the right to 
an appropriate adult in police custody 
and the duty to transfer a detained child 
to local authority accommodation.39

UNCRC articles 2, 3, 37 and 40 

Use of force in mental 
health units – 2018
NHS and private mental health hospitals 
are required to inform child (and adult) 
patients of their rights in relation to the 
use of force, to publish a policy stating 
how they will reduce the use of force 
and to provide comprehensive training 
to staff, which includes showing respect 
to patients’ wishes and feelings.40

UNCRC articles 3, 6, 12, 19, 24, 37  
and 39 



Notes
1 Gaskin v UK 1989
2 Data Protection Act 1998 
3 Data Protection Act 2018
4 Human Rights Act 1998
5 New Section 548, Education Act 1996 inserted by Section 131, School 

Standards and Framework Act 1998
6 Section 47, Education (No. 2) Act 1986
7 T v UK; V v UK 1999
8 The Children (Leaving Care) Act 2000 made various amendments to 

the Children Act 1989 in respect of care leavers; see also The Children 
(Leaving Care) (England) Regulations 2001

9 Sections 2 and 3, Children and Social Work Act 2017
10 Z and Others v UK 2001
11 Section 1(2), Adoption and Children Act 2002
12 New Section 26A, Children Act 1989 inserted by Section 119, Adoption 

and Children Act 2002
13 Amendments to Section 26, Children Act 1989 by Section 118, 

Adoption and Children Act 2002
14 Section 176, Education Act 2002
15 R (The Howard League for Penal Reform) v Home Secretary [2003] 1 

FLR 484
16 A v UK, 1998
17 Section 58, Children Act 2004
18 Section 11, Children Act 2004
19 Section 175, Education Act 2002
20 Section 55, Borders, Citizenship and Immigration Act 2009
21 Amendments to Sections 17, 20 and 47, Children Act 1989 by Section 

53, Children act 2004
22 Mabon v Mabon and Others [2005] EWCA Civ 634

23 New Section 131A, Mental Health Act 1983 inserted by Section 31, 
Mental Health Act 2007

24 New Section 31ZA, Human Fertilisation and Embryology Act 1990 
inserted by Section 24, Human Fertilisation and Embryology Act 2008

25 Section 7, Children and Young Persons Act 2008
26 R (C) v Secretary of State for Justice [2008] EWCA 882
27 Run by local authorities; not influenced by business or religious groups
28 New Section 29B, Education Act 2002 inserted by Section 157, 

Education and Skills Act 2008
29 R (on the application of G) (FC) (Appellant) v London Borough of 

Southwark [2009] UKHL 26
30 New Section 93A, Education and Inspections Act 2006 inserted by 

Section 246, Apprenticeships, Skills, Children and Learning Act 2009; 
new Section 85D, Further and Higher Education Act 1992 inserted by 
Section 247, Apprenticeships, Skills, Children and Learning Act 2009

31 Equality Act 2010
32 R v Barker [2010] EWCA Crim 4
33 Section 9, Child Poverty Act 2010
34 Section 7, Welfare Reform and Work Act 2016
35 ZH (Tanzania) v Secretary of State for the Home Department [2011] 

UKSC 4
36 New Section 23CZA, Children Act 1989 inserted by Section 98, 

Children and Families Act 2014
37 Every Child Leaving Care Matters: eclcm.org
38 Amendments made to the Sexual Offences Act 2003 by Section 68, 

Serious Crime Act 2015
39 Amendments made to the Police and Criminal Evidence Act by 

Section 42, Criminal Justice and Courts Act 2015 and to PACE Code of 
Practice C

40 Mental Health Units (Use of Force) Act 2018

November 2019


