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1. Introduction

This guidance aims to raise awareness among 
child protection policy makers of the current 
legislative framework for children’s independent 
advocacy and messages from research and 
practice in England and Wales. It is written for 
policy makers working in England at the national 
and local level, though should be useful for 
children’s rights advocates and child protection 
practitioners across Europe and internationally. 
Developments in Wales are signposted 
throughout the document given the similarity in 
legislation with England, the statutory monitoring 
undertaken by the Children’s Commissioner for 
Wales1 and the Welsh Assembly Government’s 
strong commitment to independent advocacy for 
all children and young people who need it. 

From April 2013, local authorities in England 
and Wales will be responsible for arranging the 
provision of independent advocacy for children 
making or intending to make a complaint about 
health services.2 This increases considerably 
the number of children legally entitled to 
independent advocacy: for example, in England 
almost 2 million children aged 14 and under 
were admitted to hospital in 2011/123 and over 
4.5 million people aged 19 and under attended 
accident and emergency.4 

Presently, there is no specific duty on local 
authorities to ensure children subject to child 
protection procedures have access to an 
independent advocate, though this has been 
promoted in statutory safeguarding guidance 
since 1999.5 Furthermore, children have rights 
– in domestic and international law – to have 
their views considered in child protection 
decision-making. And the extent to which 
children’s wishes and feelings are ascertained 
and taken account of is now part of Ofsted’s 
framework for inspecting the arrangements 
made by local authorities to protect children.6 
Twelve local authorities in England have been 
inspected within this new framework to date: 
11 inspection reports raised the importance of 
independent advocacy and 6 local authorities 
were told to either improve, or establish, access 
to independent advocates in child protection.7 

The Royal Borough of Kensington and Chelsea 
(RBKC) seconded its participation officer to 
Barnardo’s to deliver a pilot independent child 
protection advocacy service from September 
2011. The service is delivered as part of a wider 
initiative, called Involved by Right, funded by the 
European Commission’s Daphne III programme 
and including partners in Italy and Sweden. It fits 
within the local authority’s adoption of the Family 
Partnership Model,8 whereby practitioners 
work respectfully and collaboratively with 
family members, and helps the local authority 
implement both national and London-wide 
safeguarding guidance.9 The National Children’s 
Bureau Research Centre has evaluated the pilot 
service and this guidance draws on the lessons 
learned to date.

The Youth Advisory Board (YAB) for the Involved 
by Right project participated in a child protection 
workshop with the author of this guidance 
during a weekend residential meeting in 
September 2012. Four key messages came from 
this event which have informed, and underpin, 
the whole of this document:

•	 	Children	and	young	people	are	really	good	at	
judging whether adults respect them or not 

•	 	Children	and	young	people	have	lots	of	ideas	
and views about how they are cared for, and 
what would make life better for them. They 
are willing to share these ideas and views 
but professionals have to be genuine about 
wanting to listen and learn

•	 	Social	services	can	make	things	much	worse	
for children and young people when they 
do not support them to make and influence 
decisions about their own lives

•	 	Many	of	the	changes	which	children	and	
young people want would not cost a lot of 
money: what’s extremely important is that 
social workers and others have a good 
attitude and show they care about children 
and young people.
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2. Definitions

‘Independent advocacy’ 
Independent advocacy is a process of helping 
children to express themselves and make 
changes.10 It empowers children to ensure 
their rights are respected and their views and 
wishes are heard at all times11 and is a means 
of achieving social justice because ‘everyone 
matters and everyone is heard’.12 A review in 
Wales reported that, for children, the results of 
independent advocacy spanned ‘small victories 
to being lifesaving’.13  A 12 year-old girl told the 
NSPCC that having an independent advocate 
had ‘helped change my life’.14 

‘Independent advocate’ 
An independent advocate is a person employed 
to provide children with information and advice, 
advocacy, representation and support to ensure 
their wishes and feelings are heard, understood 
and taken seriously by agencies making 
decisions about them.15 Independent advocates 
are focused solely on the child’s views and they 
are able to take all necessary lawful action to 
assist the child, including supporting him or 
her to seek legal advice and representation. 
They must be seen to be acting exclusively 
for the child and to be free of any conflicts of 
interest.16 Statutory safeguarding guidance 
explains that independent advocates ‘can play 
a vital role in ensuring children have appropriate 
information and support to communicate their 
views in formal settings, such as child protection 
conferences’.17 

An advocate is someone who listens to my views 
and helps me to put my point across.18 

Sometime if I didn’t want to speak, she would 
say it for me … You know when you feel kind of 
worried to say something out loud?19

 
[A]s soon as I had an advocate social services 
started doing stuff … my advocate just helped a 
lot, she got the ball rolling really.20 

The terms ‘independent child protection 
advocate’ and ‘independent child protection 
advocacy’ are used in this document to refer to 
advocacy that is practised within the context of 
child protection processes and decision-making. 

‘Child’
This document uses the domestic and 
international law definition of a child – a person 
aged under 18 years. Young people often object 
to being described as children: references to 
‘children and young people’ mean people aged 
under 18 years.

‘Child protection’
Child protection describes the processes, 
decisions and actions taken by statutory 
agencies and others to safeguard and promote 
the welfare of a child who is suspected to be 
suffering, or is likely to be suffering, significant 
harm.21  

From a human rights perspective, child 
protection is respecting the child’s human 
dignity and upholding their right to mental and 
physical integrity. It is meeting legal obligations 
in domestic and international law requiring that 
all children are safe and able to thrive.22 

04

Independent Advocacy in Child Protection. Guidance for Policy Makers



3.  Child protection origins of children s  
advocacy services

Advocacy services for vulnerable children 
in England and Wales began in 1987 when 
Leicestershire County Council established the 
UK’s first children’s rights service to, among 
other things, give information and advice to 
children in care and investigate and report on 
their concerns and complaints.23 

The proliferation of children’s rights and 
advocacy services followed widespread 
revelations of sexual, physical and emotional 
abuse in residential care and increasing 
sensitivity to the powerlessness of children 
living in institutions.24 Many children who tried 
to complain about their treatment were ignored, 
disbelieved or punished. Between 1985 and 
2000, 17 public inquiries were established into 
the abuse of children in residential care in the 
UK.25 In 1996, the UK Government appointed Sir 
William Utting to lead a comprehensive review of 
safeguards for children living away from home. 
His report described children’s rights services 

as ‘[o]ne of the most beneficial developments 
of the last decade’ and recommended they be 
offered to all looked after children, and that 
children wishing to make a complaint should be 
entitled to an advocate.26 Sir Ronald Waterhouse 
also recommended independent advocacy 
services for child complainants following his 
inquiry into abuse in children’s homes in Wales.27 
This provision was introduced into law in 2002 
and, in that same year, the UK Government 
issued national standards on advocacy services 
for children. The Ministerial foreword stated 
confidently: 

Advocacy safeguards children and young 
people and protects them from abuse and 
poor practice.28 

Two years later, statutory guidance affirmed 
that independent advocates are key to creating 
a listening culture and protecting children from 
poor practice.29
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4. Current legislative and policy landscape

Domestic law and policy governing the provision 
of independent advocacy in England and Wales 
has developed in an adhoc way – see Annex A. 
There are statutory duties to make arrangements 
for advocacy for children who wish to make a 
complaint about health or social care services 
and for children who wish to express a view 
about any aspect of social care provision.30 
Independent reviewing officers (IROs) have been 
given some advocacy functions in relation to 
looked after children. There are duties to ensure 
access to independent mental health advocates 
in some prescribed circumstances in England; 
in Wales this applies to all children receiving 
assistance under the Mental Health Act 1983. 
Sixteen and seventeen year-olds who lack 
capacity are entitled to an independent mental 
capacity advocate. Welsh local authorities 
must make arrangements for the provision of 
independent advocacy for children making (or 
considering) appeals to the Special Educational 
Needs Tribunal for Wales, as well as those 
participating in dispute resolution. Although 
the law in Wales does not give a general right 
to independent advocacy, the Welsh Assembly 
Government is funding a national telephone 
advice and advocacy service for all children and 
young people to supplement local provision for 
vulnerable groups.   

In 2002, the United Nations Committee on the 
Rights of the Child urged the UK Government 
to ensure that every child deprived of his or her 
liberty has access to independent advocacy.31 
Following a review of child protection and 
safeguarding, conducted by the Prison Service 
and the Youth Justice Board, independent 
advocates were introduced into child prisons in 
2004. There is no legal framework for this type 
of independent advocacy32 though, of course, 
the duties outlined above apply to all children, 
including those who are deprived of their liberty.

The Human Rights Act 1998 makes it unlawful 
for any public authority to act in a way which 
is incompatible with a right in the European 
Convention on Human Rights (ECHR). When 
removal of a child from his or her family home, 

or ending contact between children and their 
parents or siblings, is under consideration, Article 
8 of the ECHR has been interpreted as parents 
having the right to information and involvement 
in decision-making (exercised in accordance with 
the facts of each individual case). 

Strasbourg case law in connection with Article 
8 focuses on parental rights vis-à-vis the state. 
But the UK’s own courts have held that: Article 
8, read alongside Article 12 of the Convention on 
the Rights of the Child (CRC), grants competent 
children the right to freedom of expression and 
participation in proceedings about their care and 
custody;33 very young children can give reliable 
accounts of the abuse they have suffered;34 
and discovering the child’s views (including 
very young children) is an important part of 
determining their best interests,35 a point made 
strongly by the UN Committee on the Rights 
of the Child in its guidance on implementing 
Article 12 of the CRC: ‘there can be no correct 
application of article 3 [the best interests of the 
child] if the components of article 12 are not 
respected’.36 

Article 6 of the ECHR grants the right to a fair 
trial and access to justice. Here, the European 
Court of Human Rights has considered the 
particular needs of children and held that Article 
6 requires adaptations to procedures to make 
effective participation possible.37 

Article 12 of the CRC requires that:

•	 	Children	who	are	able	to	form	a	view	must	
be given the opportunity and assistance 
to express those views freely in all matters 
affecting them. Age limits in law or practice 
preventing younger children from freely 
expressing their views are not legitimate38 

•	 	The	views	of	the	child	must	be	given	due	
weight in accordance with his or her age and 
maturity

•	 	Children	must	be	given	the	opportunity	to	
be heard in any judicial or administrative 
proceeding affecting them. They can be 
heard directly or through a representative.
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5. What makes an 
effective service?

There are three overarching features of an effective 
independent child protection advocacy service:

•	 Advocacy	is	child-led	and	child-controlled
•	 	The	independent	advocate	is	able	to	take	all	

necessary action to ensure the child’s views 
are heard and their rights upheld 

•	 	The	independent	advocacy	service	makes	a	
positive difference to children’s lives.

Advocacy is child-led and child-controlled

Independent advocates are singularly focused 
on what children say they need and want. Their 
mandate comes from the child alone. Advocates 
must follow the child’s instructions as to what 
will be communicated; the reasons for the 
communication; the form the communication 
will take; and who will receive it.39 They must 
support the child for as long as it takes to 
resolve their concern or problem; and be ready 
to step aside even if resolution has not occurred 
but the child has stopped giving instructions.

Being child-led and child-controlled does not 
mean that independent advocacy services wait 
passively for children to find them. Children’s 
lack of information and awareness of the 
purpose and value of independent advocacy 
is well documented.40 They need independent 
advocates to be proactive in alerting them to 
their services; as well as statutory agencies 
to be routinely and positively disseminating 
information. Especially vulnerable children – 
those in residential care and custody and those 
living at home and subject to a child protection 
plan for example – need independent advocacy 
services to make direct contact with them. 
Managers must be ready to challenge parents 
and professionals who act as gatekeepers in 
trying to stop children accessing assistance. 
Children can always opt out of services. But if 
they do not know they exist, or cannot put a face 
to a name, or have no idea what an independent 
advocate does, children’s lack of contact with a 

service cannot be seen as a genuine decision to 
decline support.  

The independent advocacy role is an active one, 
providing children with information and raising 
issues with the child that he or she may not have 
considered before. This could be anything from 
explaining to the child the legal obligations of 
the local authority to talking through the different 
ways children can express themselves in a child 
protection conference. 

Independent advocates must never force 
their own views or agendas on children,41 but 
they should help children to carefully consider 
their choices and actions. To make informed 
decisions, and to be on a more equal footing 
with professionals, children need to know about 
their legal rights, the policies and obligations of 
the organisation in question, their options in a 
given situation, possible strategies for achieving 
their goals and how similar matters have been 
dealt with in the past. For example, a child who 
is unhappy with his or her social worker is likely 
to be reassured by being told the independent 
advocacy service has been able to successfully 
assist other children in comparable situations. 
Children may need an independent advocate 
to find out information for them, including why 
social workers are concerned about them 
(children in the RBKC pilot often did not know 
why a social worker was visiting them). 
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The independent advocate is able to take all necessary action to ensure the child’s views 
are heard and their rights upheld 

There must be no restriction on the lawful 
actions which independent advocates can take 
to support the child. This involves being able 
to assist the child in seeking legal advice and 
representation when necessary. This is perhaps 
the ultimate test in whether or not an advocate 
is truly independent from the organisation 
being challenged. The Scottish Executive has 
described the ideal advocacy provision as 
having ‘independence of mind, independence  
of place and independence of funding, so 
they can stand beside someone in a loyal and 
persistent manner’.42 

The law requires that independent advocates 
providing assistance to children wishing to make 
a representation (including a complaint) about 
social care services must not: be the subject 
of that representation; manage anyone who 
is the subject of the representation; manage, 
or control resources of, any service for which 
a representation is being made; and have 
any present or future role in considering this 
representation from the child.43   

Legislation requires that independent advocates 
for children making complaints about health  
services should, so far as practicable, be 
independent of any person who is: the subject 
of the complaint; or involved in investigating or 
adjudicating on such a complaint.44 

Independent mental health advocates 
are required by legislation to be able to 
act independently of any person who is 
professionally concerned with the patient’s 
medical treatment and any person who requests 
the advocate to visit or interview the patient.45  
Independent mental capacity advocates must 
be able to act independently of any person who 
instructs them.46  

There are other legal provisions relating to 
independence that are relevant to children’s 

advocacy. For example, independent visitors 
– who visit, advise and befriend looked after 
children – cannot be: an elected or co-opted 
member of the local authority looking after the 
child; a local authority employee carrying out 
education, health or social services functions; or 
the spouse or civil partner or other person living 
in the same household as an elected member or 
employee of the responsible authority.47 

Being able to act independently does not 
guarantee the effectiveness of an independent 
child protection advocate. This is a demanding, 
professional role that requires a high degree 
of skill, knowledge and expertise. Rigorous 
recruitment followed by training and support  
is essential.48 

The independent advocate will need ongoing 
access to managers, decision-making processes 
and information about the organisation’s policies 
and procedures. A constructive and mutually 
respectful relationship between independent 
advocates and other professionals working 
with, and on behalf of, children increases the 
effectiveness of independent advocacy. 

With support from an independent advocate, 
a child may request meetings about them 
be held at different times, in different venues 
and take a different form than usual. Children 
using the pilot service in RBKC communicated 
their views to their child protection conference 
through PowerPoint, drawings, Post-it notes 
as well as writing and speaking. The advocate 
facilitated this but its impact relied upon other 
professionals (and parents) in the meeting 
being adaptable and respectful of how children 
chose to express themselves. An organisation 
that invests in independent advocacy must 
anticipate and welcome these challenges, as 
they contribute to making services more  
child-centred.  
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The independent advocacy service makes a positive difference to children’s lives

All services and interventions must scrupulously 
assess the extent to which children’s lives and 
well-being are improved as a consequence of 
that service or intervention. 

The Welsh Assembly Government gives the goal 
of independent advocacy as:‘to get something 
stopped, started or changed’.49 Independent 
advocacy is purposeful and usually short-term, 
though children can request assistance from the 
service at a later date. 

A key early task for independent child protection 
advocates is to ask children what they want to 
achieve. The child’s reason for instructing an 
independent child protection advocate could 
be measurable by the child and others – to 
regain contact with a family member, to stop 
a placement move or to secure funding for 
counselling for example. Conversely, only the 
child will be able to measure whether some 
goals have been achieved – to not feel alone in 
a meeting; to understand the purpose of a child 
protection plan; or to have help in considering 
whether to make a complaint about their carer 
for instance. Whatever the child’s reasons for 
instructing an independent child protection 
advocate, it will be crucial for the service to 
routinely and systematically record the purpose 
and outcome of the advocacy intervention – 
from the child’s perspective. Once anonymised, 
this will be key performance data for the 
advocacy service, the commissioning / funding 
organisation and other interested parties.  
The national advocacy standards for England 

advise that: ‘Where possible, the service 
promotes and publicises changes that have 
improved the lives of children and young people 
and urges decision-makers to make these 
changes for others’.50  

The impact of independent child protection 
advocacy services should be publicised in 
annual reports and online to raise awareness of 
children’s concerns and to report on the success 
(or otherwise) of independent advocates in 
bringing about change. Local authorities are 
required by law to keep a record of every 
independent advocate appointed to assist 
a child to use the social care representation 
(including complaints) procedure. As the 
representation procedure extends to the local 
authority’s child protection functions, there will 
be occasions when independent child protection 
advocates are formally appointed.51 The Children 
and Families Bill, introduced into Parliament 
at the beginning of February 2013, gives the 
Children’s Commissioner for England the power 
to investigate the availability and effectiveness 
of advocacy services for children.52 The 
Children’s Commissioner for Wales has always 
had the power to review advocacy services for 
children in Wales, and has conducted two major 
reviews to date. His latest monitoring report 
recommends the regulation and inspection 
of provision in Wales ‘to progress [children’s] 
advocacy to a level where we can be confident 
of its quality and reach’.53 
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6.  Why provide independent advocacy  
in child protection?

There are nine principal reasons for offering 
independent child protection advocacy to 
children. Independent advocacy:

a)  Empowers children who are going through 
very difficult times 

b)  Safeguards children within child protection 
procedures and actions

c)  Ensures a fuller picture emerges of the child’s 
life, wishes and concerns and therefore 
a more credible assessment of their best 
interests

d)  Increases the child’s engagement in child 
protection processes and outcomes 

e)  Provides the child with an additional trusted 
mechanism for raising concerns 

f)  Ensures the child remains everyone’s focus 
g)  Increases parents’ engagement in child 

protection processes and outcomes 
h)  Brings about wider changes in policy and 

practice 
i)  Helps local authorities demonstrate 

compliance with domestic and  
international law. 

Empowering children who are going 
through very difficult times 
Children are often embarrassed, frightened and 
reluctant to talk to statutory child protection 
agencies. They cannot be sure they will 
be believed or taken seriously. Talking to 
professionals can leave them feeling disloyal to 
their families54 and fearful that they will be “taken 
away”. Independent child protection advocacy 
is not a substitute for good social work practice 
and neither does it negate the crucial role 
social workers and others have in speaking up 
for children and protecting their rights. Recent 
research for the Children’s Commissioner 
for England gives examples of children with 
experience of the child protection system having 
extremely positive relationships with social 
workers based on trust and honesty.55

  
But no matter how skilled and committed child 
protection professionals are, children will always 
need someone who: is there just for them; 

can validate, amplify and focus exclusively 
on their wishes and feelings; and can explain 
the jargon56, the reasons for social workers 
being involved in their lives and how the child 
protection system works.57  Social workers 
make decisions about the child’s welfare that 
may or may not correspond with the child’s 
wishes; they obtain information and discuss the 
child’s private life with others; and they make 
judgments and write reports about the child and 
their family. Advocates do none of these things. 
A disabled young person explains it like this:

I’m just sat there and like they’re all talking 
about things but he [the advocate] doesn’t 
talk about me, he talks to me...58 

 
A child in Swindon reported that the most  
helpful thing about having a child protection 
advocate was: 

That she let me talk and then gave me  
her views.59  

An experienced social worker that became 
a child protection advocate observed the 
differences in the two roles:

There is a tremendous difference 
between working as a social worker and 
as an advocate. My focus has changed 
completely. Then [as a social worker] I had 
to have a general picture, whereas now 
[as an advocate] I am looking purely at the 
perspective of young people.60

In an advocacy scoping study for the Scottish 
Government, Advocacy Western Isles 
highlighted the empowering nature of advocacy:  

We have found young people have a 
feeling of being valued and being important 
… The young people also have a sense 
of confidence and control with one 
commenting ‘Advocacy makes you  
feel brave’.61 
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Safeguarding children within child 
protection procedures and actions 
One hundred percent of children who completed 
evaluation forms after receiving independent 
advocacy in Swindon reported that their voice 
had been heard and they felt supported in their 
child protection conferences and reviews.62 

Without independent child protection advocacy, 
children can be left silenced, their wishes and 
feelings not properly understood and some, 
perhaps many, will continue to suffer rights 
violations. The actions of child protection 
professionals may actually cause harm to 
children, as this 12 year-old girl explains:

I mean people like that are supposed to 
listen, they’re not supposed to sit there and 
tell you what you’re thinking or what you’re 
feeling, because that’s what she was doing 
just sitting there and telling me what’s right.63  

Not being heard or taken seriously is no 
small matter for any human being. It can be 
especially injurious for children, causing them 
to feel unworthy, unwanted, helpless and angry. 
Many children in contact with child protection 
agencies have already been gravely let down by 
adults they love and trust. Some will have had 
no experience of their needs and rights being 
honoured by adults who have power over them. 
A system that sets out to protect children must, 
at the very least, show children that they matter. 
Failing to have children’s own perspective and 
wishes and feelings at the centre of decision-
making risks compounding their suffering, as 
communicated by this child who attended a 
weekend consultation event about the child 
protection system:

People think about what’s best for the child 
physically, but not emotionally – children 
lose contact with their parents. People are 
not honest and children and young people 
are not given true reasons about why 
they’ve been taken away. In the end this 
hurts them more.64  

Ensuring a fuller picture emerges of the 
child’s life, wishes and concerns and 
therefore a more credible assessment of 
their best interests
The independent child protection advocacy 
service in the RBKC gave social workers and 
conference chairs information about the child 
that would otherwise have remained invisible. 
The evaluation report explains that children’s 
‘own words could convey their strength 
of feeling about particular issues, and also 
present a more holistic view of their situation, 
or priorities, from their point of view’.65 There 
was case file evidence that the child’s wishes 
and feelings were taken into account in 36 of 
37 child protection conferences. Conversely, an 
analysis of 10 case files where an independent 
advocate was not involved (before and after the 
pilot was introduced) revealed limited evidence 
of children’s views being taken into account. 

A similar pilot project operated in West Devon, 
England, in 1993. Ninety percent of care 
managers reported that this had enhanced the 
child protection process. One care manager 
explained it had ‘enabled decisions to be made 
with full knowledge of the child’s wishes’.66   

It is often said that parents are experts on their 
own children. The corollary of this must be that 
children are the experts on their own parents.67 
They are certainly the experts on their own lives 
and have information and insights about their 
family life that are fundamental to decisions 
about their protection.68 Importantly, children can 
correct misunderstandings and inaccuracies in 
reports and assessments and therefore prevent 
poor decision-making (though this requires 
social workers making their reports accessible 
and available to children in plenty of time).69 In 
the RBKC pilot, social workers said that children 
were more likely to share their wishes and 
feelings, and to be less guarded, with someone 
independent. On occasion, children appeared 
to give different accounts of their views to 
independent advocates and social workers. 
A conference chair noted that children’s 
attendance at meetings allowed for these 
apparently conflicting views to be clarified.70   



Ofsted’s thematic inspection of the effectiveness 
of services in protecting disabled children and 
young people found ‘wide variation’ in the extent 
to which the child’s wishes and feelings were 
elicited, recorded and taken account of. It found 
limited use of advocacy services despite 
identifying cases where this would have been 
useful. When disabled children and young people 
were listened to, this ‘led to services and support 
[being] better tailored to meet their needs’.71  

Increasing the child’s engagement in child 
protection processes and outcomes 
Engaging children in assessing their own safety 
and well-being, and encouraging them to be 
active participants in planning their protection, 
increases their investment in decisions made 
and actions taken. Crucially, working in 
partnership with children also dignifies their own 
attempts to protect themselves.72 Researchers 
from the University of East Anglia interviewed 26 
children who were subject to a child protection 
plan and found they had developed a variety of 
strategies to deal with their situation.73  

NCB’s evaluation of the advocacy service 
operating in the RBKC found that children were 
satisfied with child protection conference 
decisions when they had received feedback, 
could see evidence of their views being taken 
seriously and changes had since occurred. Even 
when children ‘had not got exactly what they 
asked for’, they appreciated decisions being 
made that partly reflected their expressed views.74

An evaluation of a national independent 
advocacy service found that young people 
can develop many new skills and strategies as 
a result of receiving advocacy support, from 
becoming more confident and assertive to 
being able to document and present their views, 
to having better control over their anger and 
frustration in meetings with professionals.75 

In two randomised controlled trials it was shown 
that children involved in managing their asthma 
complied more with treatment, had better health 
and took less time off from school.76 A qualitative 
study of children and young people with cancer 

showed that active engagement in childhood 
and adolescence helped individuals make better 
health decisions in adulthood.77  Furthermore, 
children and young people told England’s 
Children’s Rights Director in 2012 that the best way 
of preventing them running away would be for staff 
to listen to children and communicate with them.78 
A qualitative study was undertaken in the RBKC 
in 2009 to establish the views and experiences 
of social workers and other professionals of 
children’s participation in child protection 
conferences. Children were rarely engaged in the 
process though this was seen to be critical in 
implementing the child protection plan:

…a child that is putting themselves at 
risk needs to be there to be working with 
the plan if you’re going to have a positive 
outcome.79 

 

Providing the child with an additional 
trusted mechanism for raising concerns 
Children receiving independent advocacy 
assistance in the RBKC raised a number of 
concerns they had previously not shared with 
another professional. Advocacy also ensured  
the significance of the child’s views was 
understood. For example, a child’s request for 
contact with her family over Christmas was put 
forward in a child protection conference. The 
social worker reflected:

You forget that kids at school are probably 
talking about it, and for me it’s more clinical 
about how I’m going to sort out the taxi 
rather than the excitement and anticipation 
the child’s having … the chair put that as 
a big decision we had to immediately sort 
out. I remember it focused all of us ...80

The legacy of abuse in residential settings has 
constructed a role for advocates as being the 
ultimate safeguard. The Children’s Commissioner 
for Wales sees advocacy as evidence of corporate 
parents putting in place ‘checks and balances’ 
to ensure the protection of children they are 
responsible for.81 In a review of safeguarding in 
secure settings, independent advocates were 
frequently mentioned by young people as an 
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important source of support – alongside 
chaplains.82 An estimated 60 percent of child 
protection disclosures to independent advocates 
in one national charity come from children who 
are subject to a child protection plan and do not 
feel safe.83 Clearly, children who have positive 
experiences of working with an independent 
advocate are likely to feel they have an ally and a 
place to turn to should things not work out for them 
in the future. A child who used a child protection 
advocacy service in Gwent put it this way:

[Advocates] are there to help you whenever 
you need them. You can rely on them.84 

A child who had been supported by an 
independent child protection advocate in 
Swindon explained:

I could talk to my advocate about any 
problems and my concerns about things.85 

Ensuring the child remains everyone’s focus 
The evaluation of the independent child 
protection advocacy service in the RBKC 
revealed a particularly interesting outcome: 
that consideration of the child’s views in the 
child protection conference gave parents and 
professionals a shared point of reference. Having 
a child physically present, and giving serious 
consideration to their wishes and feelings, is a 
powerful mechanism for focusing professionals 
and parents on the child’s needs and rights. An 
absent child is too often an ignored child.   

The UK Government’s response to the Munro 
Review of Child Protection noted that children 
and young people say ‘that too often their voices 
and/or experiences go unnoticed’ and promised 
that ‘children and young people’s wishes, 
feelings and experiences [would be] placed at 
the centre’ of a reformed system.86  

Research for the Department for Education 
reported that 75 percent of 21 overview reports 
of serious case reviews concerning the death or 
serious abuse/injury of a young child (aged 
between 5 and 10 years) refer to the child’s 
voice not being heard or taken account of.87  An 

analysis of serious case reviews between 2005 
and 2007 noted ‘The theme of children not being 
seen or heard is a feature of most studies of 
serious case reviews’ and concluded, ‘The missing 
child was even more prominent in the current set 
of reviews than in our previous study…’.88  

The failure of statutory child protection agencies 
to seek the child’s perspective was highlighted 
consistently in Ofsted’s analyses of serious case 
review reports. Its 2008 report described the 
lack of consideration given to the child’s views 
and experiences as ‘possibly the single most 
significant practice failing’89; in 2009 it underlined 
‘the importance of listening and directly working 
with children to understand their perceptions of 
their experiences’90; then in 2010 it highlighted 
knowledge gaps in the child’s views.91 This 
constant failing led the organisation to publish a 
dedicated report in 2011 concerning the views 
of the child and lessons learned.92  

Increasing parents’ engagement in child 
protection processes and outcomes 
The advocate in the RBKC pilot provided skilful 
help so children could communicate difficult 
messages about their parents in a sensitive way. 
One conference chair observed that she had never 
known a parent to respond negatively to views 
expressed by their child in a conference.93  Where 
positive information from children about their family 
life was shared in the conference, the independent 
advocate believed that parents valued their 
strengths and achievements being recognised by 
professionals.94 That decision-making processes 
became ‘more transparent, more interactive, more 
positive and less formal’ was seen to benefit 
parents as well as children.95  Research into 
advocacy for parents in child protection procedures 
has confirmed that it facilitates parental 
engagement, for example by helping parents to 
be calmer and more receptive in meetings and 
to be able to communicate in a positive way.96 

A child protection advocacy project was 
established in Wiltshire in 2002. An evaluation 
of the project after two years reported that 
‘Often parents don’t recognise the effect of 
their behaviour on children’ and children’s 
involvement could be both ‘powerful and 
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poignant’.97 A father participating in the RBKC 
pilot considered the impact of his daughter 
communicating her views in a child protection 
conference: ‘[Things] probably hit home more to 
me, with her saying it’.98  

Bringing about wider changes in policy and 
practice 
Trends and themes arising from individual 
casework by independent child protection 
advocacy services give vital information to 
statutory child protection agencies about areas 
for improvement. In addition, these services often 
have capacity to support children and young 
people to engage in wider development work.

In the 1990s, a children’s advisory group for an 
independent child protection advocacy service in 
Gwent produced an information pack for children 
on social services and child protection and revised 
the standard letter sent from the local authority 
inviting children to attend their child protection 
conference. The group carried out makeovers on 
the rooms used by social services for conferences, 
to make them less formal and intimidating.99 The 
Munro Review of Child Protection also refers to 
children’s dislike of waiting in boring rooms. The 
Young People’s Panel working with 
Worcestershire Safeguarding Children Board 
was given a budget to choose and purchase 
toys that could be used by children waiting to 
attend, or return to, their child protection 
conference.100 The YAB for the RBKC pilot took 
part in mock child protection conferences and 
subsequently advised changes to the format of 
the meeting as well as the physical surroundings. 
 
Local authorities demonstrating compliance 
with domestic and international law and 
being held to account
In March 2005, a legal duty came into force 
requiring social workers in England and Wales 
to ascertain and give due consideration to the 
child’s wishes and feelings when undertaking 
child protection enquiries and children in need 
assessments.101 This sits alongside the child’s 
right to be heard and taken seriously protected 
by the Human Rights Act102, the CRC103, the 

UN Convention on the Rights of Persons with 
Disabilities104 and the Lisbon Treaty.105 

Before the implementation of the RBKC pilot, 
just 13 percent of children participated in their 
child protection conference;106 of those, 3 
percent attended the conference. During the 
pilot, 51 percent of children participated and 10 
percent attended directly. 

Statistics are not collected nationally on 
children’s participation in child protection 
conferences but they are in relation to looked 
after children’s statutory reviews. These show 
that 45 percent of children in England aged four 
and over physically attended their review and 
spoke for themselves in 2010/11; a further 17 
percent attended and had an advocate speak 
for them; and only 3 percent of children neither 
attended nor had their views conveyed to the 
meeting.107 Independent advocacy has been 
part of the landscape for looked after children 
for 25 years, so it is unsurprising that the rate of 
participation in review meetings is comparatively 
much higher. 

A local authority that is not complying with 
domestic and international law is exposing itself 
to legal challenge. 

The UK Government has indicated it will 
consider early ratification of the international 
communications procedure for the CRC, adopted 
by the UN in December 2011.108 This procedure 
offers children a vital means of challenging the 
state’s failure to uphold their rights in the 
Convention, in addition to existing remedies. 
However, this new strand of rights protection will 
only become a reality if children have practical 
advice and assistance at a local level. Article 17 
of the Optional Protocol requires ratifying states 
to actively publicise the child’s right to use the 
communications procedure as well as the 
decisions and recommendations of the Committee 
on the Rights of the Child. Dissemination needs 
to happen close to the child: independent child 
protection advocacy services would be ideally 
placed to assist with this. 
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Involving children and young people from the start

1.  Whether your organisation is reviewing 
an existing contract, or considering 
commissioning independent child protection 
advocacy for the first time, seek the views 
and expertise of children and young people 
with relevant experience. Ask their advice 
on what would most help children be heard 
and taken seriously within child protection 
processes and how they would judge the 
effectiveness of an independent child 
protection advocacy service. Within local 
authorities, it will be necessary to involve 
the Director of Children’s Services and Lead 
Member in these discussions given their 
strategic role in implementing the child’s right 
to be heard and taken seriously.109 

2.  Invite a number of children and young people 
that participated in the wider discussions to 

join the professional team that is reviewing 
or commissioning the independent child 
protection advocacy service. Make sure they 
have meaningful roles and their skills and 
expertise are used fully. Ensure their time 
and contribution is recognised through, for 
example, vouchers or payment. Training and 
support should be offered to children and 
young people to ensure they can perform 
their roles well.

3.  Be clear with the advocacy provider / 
prospective provider that you expect children 
and young people to be offered a wide range 
of meaningful opportunities to engage in 
the governance, delivery, monitoring and 
improvement of the service. Providers should 
demonstrate in their regular monitoring 
reports how they have achieved this.

Purpose and reach

1.  Consider whether resources could be pooled 
across different statutory agencies within 
the local area so that the independent child 
protection advocacy service can operate 
within a wider independent advocacy service 
or organisation – for example, in a service 
or organisation that offers assistance to all 
children in need in the local area. 

Key benefits of locating child protection 
advocacy within a wider independent advocacy 
service or organisation 
•	 	Vulnerable	children	can	seek	advocacy	

support for a variety of concerns and issues: 
the service is genuinely child-led

•	 	Potential	for	financial	savings	(by	pooling	
resources across services and sectors)

•	 	Potential	for	greater	mix	of	skills	and	
expertise within the advocacy service

•	 	Increased	capacity	to	support	children	to	
engage in development work with statutory 
services (i.e. moving beyond individual 
casework to change general culture and 
practices).

Key benefits of a stand-alone independent child 
protection advocacy service 
•	 	Purpose	and	scope	of	the	service	is	clear	

to those entitled to use it, and to child 
protection professionals

•	 	Children	in	especially	vulnerable	(designated)	
situations are ensured support

•	 	Can	attract	staff	with	relevant	experience	and	
expertise 

•	 	Clearly	defined	focus	for	wider	influencing	
work. 

7. Commissioning checklist 



2.  Do you want independent child protection 
advocacy to only ensure the child’s wishes 
and feelings are heard and understood in the 
child protection conference; or do you want 
the service to be more widely available to 
assist children with any concerns they have 
relating to their care and protection? Do you 
want independent child protection advocates 
to operate a visiting service to children in 
institutional settings, given the recognised 
safeguarding risks (see page 19)? Is your goal 
to meet or to exceed legal requirements?

3.  Irrespective of whether the service is part of 
wider independent advocacy provision, ask 
the advocacy provider / prospective provider 
to demonstrate how the differing needs 
of children will be met within the service, 
including how they will ensure an equitable 
service for disabled children and for children 
from Black and minority ethnic communities. 
How will the service offer choice and diversity 
of advocates?110

Measuring impact
1.  It is vital that independent child protection 

advocacy services monitor their impact on 
children’s lives, and the responsiveness 
of organisations to children’s concerns 
and issues. Ask the advocacy provider / 
prospective provider to demonstrate how 
it will facilitate the routine collection of 
information from children and young people 
before and after they have used independent 
child protection advocacy. The key question 
will be: what has changed for the child as 
a consequence of using the independent 
child protection advocacy service? Simply 
requiring independent child protection 
advocacy services to collect take-up 
statistics will not provide information about 
why children made use of the service and the 
results. 

2.  Specify how often you want to receive 
monitoring reports from the independent 
child protection advocacy service and 
how you will ensure lessons learned will 
be disseminated and discussed among 
senior managers and child protection 
teams. It would be good practice for you to 
schedule regular review meetings allowing 

dialogue between key managers within your 
organisation, children and young people who 
have used the independent child protection 
advocacy service and the service itself.

3.  How will you support the independent child 
protection advocacy service to measure 
any changes it has helped to bring about in 
your organisation’s policies and procedures; 
and how will you encourage it to identify 
the need for any further changes in policies 
and procedures in light of the concerns and 
issues raised by children and young people?

4.  Will you make provision in the budget for 
independent evaluation, which can report 
before the contract period expires? The 
evaluation should focus on the service impact 
overall, which includes how your organisation 
has responded to children’s concerns and 
issues. Whilst not wishing to interfere with 
the evaluation process, it will be necessary 
for you to specify that children and young 
people’s views and experiences must be at 
the heart of judging the success or otherwise 
of the service and your organisation’s 
responsiveness to it. 
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Accessibility
1.  How will you ensure that children and young 

people know about and can contact the 
independent child protection advocacy 
service in a variety of ways – e.g. telephone, 
textphone, online? What opening hours will 
you expect the service to have, bearing in 
mind that most children and young people 
are in school or college during office hours. A 
genuinely child-led service must be available 
when children need it the most. 

2.  Check that children are able to make 
decisions about where their independent 
advocate meets them, and that adequate 
arrangements have been made for children 
living away from their home local authority?111 
Consider what you want to happen when a 
child in custody, immigration detention or 
attending a residential school for example 
is the subject of a Section 47 enquiry.112 Will 
they have a choice of which independent 
advocacy service to use – the one contracted 
to provide independent advocacy specifically 
in that institution; the one delivering 
independent advocacy in the local authority 
where the institution is located; or the one 
delivering independent advocacy in the 
child’s home local authority? 

3.  Who in your organisation monitors how well 
complaints officers and IROs are discharging 
their legal duties to inform children of their 
right to independent advocacy, and to assist 
them in accessing independent advocates?113 
Make sure this person also has a strategic 
role in relation to the independent child 
protection advocacy service.

4.  Will the service offer “non-instructed 
advocacy” which can be necessary for very 
young children and some disabled children 
and young people? This is where children 
are unable to communicate instructions and 
the independent advocate, after getting to 
know the child and their situation, acts on 
what they believe the child would instruct 
were they in a position to do so. There is a 
legitimate debate about whether this is true 

advocacy or more akin to being a champion 
for the child’s best interests. Nevertheless, 
the national advocacy standards suggest 
this as a form of independent advocacy114 
and The Children’s Society, which has a long 
track record of promoting and protecting 
the rights of disabled children, seeks to 
incorporate non-instructed advocacy in all of 
its independent advocacy services.115  

5.  An “opt-out” independent child protection 
advocacy service is preferable to a reactive 
service. Children (and their parents) are 
notified of the service and its importance 
in ensuring children and young people 
are listened to and respected within child 
protection processes. The independence 
of the service is emphasised, as well as its 
loyalty to the child’s wishes and feelings. 
Children can decide to opt out if they wish. 

Independent advocacy must be seen as an 
integral part of the child protection process. 
The RBKC pilot service initially sought parental 
permission before any child was offered the 
support of an independent advocate. The 
service then moved to an opt out arrangement 
and professionals told the evaluators that 
this made independent advocacy much more 
routine and normal.116 In the final quarter, take 
up of independent advocacy increased from an 
average of 46 percent to 59 percent of children 
and young people. A similar pilot advocacy 
project in West Devon in the 1990s sought 
consent from parents and children in an initial 
meeting with advocates, and this was reported 
to work well.117  

6.  You will need to be aware of your data 
protection and Human Rights Act obligations 
and ensure that only very limited information 
is passed to the independent child protection 
advocacy service about the child’s private 
life and circumstances. However, it will be 
important to alert the service when a family 
member is known to have been violent to 
other professionals. 



Children accessing independent child protection 
advocacy will often be living at home with 
their parents. Those under the age of 16 who 
are considered to be “Gillick competent” 
can consent themselves to receive advice, 
information and support. Gillick competence 
refers to the child’s understanding of the 
matter under consideration and the possible 
implications of their choices. The term derives 
from an unsuccessful legal challenge brought by 
a	mother,	Victoria	Gillick,	who	did	not	want	her	
daughters to be able to access contraceptive 
advice without her consent.118 Professionals 
often use the “Fraser guidelines” to determine 
whether a child is Gillick competent. Lord Fraser 

was one of the judges who considered the 
case when it reached the House of Lords (since 
replaced by the Supreme Court) and his detailed 
guidance is included in the judgment. 

Children aged 16 and over are assumed in law 
to be competent to seek and give full consent to 
advice and information.119 However, even if the 
young person has approached the service, and 
still lives at home, it is good practice to have an 
initial discussion with parents, not least because 
information about the role and importance of 
independence advocacy could alert them to 
their own support needs.

Relationship with statutory services and functions

1.  Consider which services in your organisation 
should be informed about the independent 
child protection advocacy service; and who 
will undertake this promotion. How will new 
staff be informed of the service during their 
induction and subsequent training?

2.  Establish mechanisms to ensure the Local 
Safeguarding Children Board (LSCB) 
is routinely briefed about the role and 
effectiveness of independent child protection 
advocacy, and proactively engaged in 
reviewing the extent to which children’s 
wishes and feelings are informing individual 
planning and decision-making and wider 
service improvement. An independent child 
protection advocacy service was contracted 
in Wiltshire following an LCSB multi-agency 
audit that found that children were not 
sufficiently involved in the child protection 
process. The independent advocacy service 
subsequently attended the LSCB’s annual 
conference and explained how ‘individual 
children’s lives had been transformed as a 
result of this activity’.120  

3.  What safeguarding arrangements do you 
require of the independent child protection 
advocacy service and how flexible can you 
be in negotiating a confidentiality policy 
that both protects children and does not 
replicate their experiences (and fears) of 
statutory agencies? National advocacy 
standards require independent advocates to 
breach a request from the child not to share 
information if action is seen to be necessary 
to prevent significant harm.121 Yet there have 
been services in the past that have operated 
a higher threshold in order to encourage 
children to seek assistance. For example, the 
West Devon pilot had a policy of only acting 
against the child’s wishes in exceptional 
circumstances (where the situation was life-
threatening for the child concerned, or other 
children). This was radically different from 
the policies of the local authority and the 
NSPCC (which chaired all child protection 
conferences) but was seen to be essential 
‘to invest trust in the young people, and to 
allow them to make decisions concerning any 
disclosures they might wish to make’. Young 
people invariably referred themselves to 
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social services or the NSPCC once they had 
obtained information and assistance from 
the independent child protection advocacy 
service.122  

4.  National advocacy standards require that 
advocacy providers produce a statement of 
their confidentiality policy in child-friendly 
language.123 This should be highlighted in 
all service marketing and communications. 
The statement should specify the various 
measures taken by the service to uphold 
the child’s right to privacy, including not 
discussing a child’s circumstances with other 
professionals without explicit permission 
from the child. Examples should be given 

of the limited circumstances when a child’s 
request for confidentiality will be overridden. 
Signposting to other services that may offer 
the child greater confidentiality, for example 
ChildLine, will also be necessary.

5.  If you want the advocacy service to 
undertake monthly or even weekly or daily 
visits to children in residential care or 
custody, is this simply (and importantly) to 
raise awareness of the service or does it have 
a wider safeguarding function, for example 
to check that children know how to make a 
complaint and understand their legal rights in 
that particular setting?  

Length and nature of contracts 

1.  How will you ensure contracts are of 
sufficient length to facilitate an effective 
service but give scope for review and 
development over time? Short-term contracts 
can destabilise services124 and cause anxiety 
and uncertainty among children and young 
people. Contracts should be a minimum of 
three years, with in-built reviews.

2.  A detailed contract or service level agreement 
indicates your organisation has given good 
consideration to the aims, operation and 
desired impact of the independent child 

protection advocacy service. It should 
be informed by the views of children and 
young people with relevant experience 
and expertise – see above. Yet too much 
prescription can hinder the development of 
a responsive service. Commissioners will 
want to guard against encouraging a tick 
box approach to these innovative, child-led 
services. The uppermost question for every 
clause in a written agreement should be: 
what do children and young people gain from 
this being specified?

Conflicts of interest
1.  It will be necessary for commissioners of 

independent child protection advocacy 
services to specify explicitly in written 
agreements the kinds of activities that are 
within scope, including supporting children 
to seek legal advice and representation. 
The written agreement should include a 
statement that your organisation expects 
to be challenged by the independent child 
protection advocacy service and that 
contractors will not be penalised for robust 
advocacy. 

2.  National standards for the provision of 
children’s advocacy services require that 
‘advocates are trained to act, and to be seen 
to act, independently’ at all times.125 It will be 
good practice for the independent advocacy 
service to have a published statement in 
child-friendly language that sets out the 
meaning of independence and gives a code 
of conduct for independent child protection 
advocates. This should be routinely 
disseminated to children by the service.



Branding and awareness-raising
1.  How will you ensure your offices and other 

public buildings display information about 
the independent child protection advocacy 
service; and that the purpose and value 
of independent child protection advocacy 
is explained in each formal meeting with 
children (and their parents), at the point of 
every new contact with social workers and at 
regular intervals thereafter.

2.  During the commissioning process (and all 
subsequent reviews), it will be necessary 
to set out clear expectations about how 
the independent child protection advocacy 
service’s role, function and value will be 
disseminated to children, parents, carers 
and professionals. Given that face-to-

face meetings with children, carers and 
professionals are often more successful than 
online or printed promotional materials, make 
sure you allocate time for this in the written 
agreement and budget. Your organisation’s 
own responsibilities in promoting the 
service will also need to be considered. 
Local authorities, for example, are required 
by law to take reasonable steps to publish 
information about the services they provide 
to children in need (including those subject 
to child protection processes).126 More 
specifically, they are required to publicise 
their arrangements for independent advocacy 
services for children who are making, or 
intending to make, a representation about 
social care services.127 

Ensuring a quality service

1.  The recruitment of skilled and experienced 
advocates is vital. Legislation governing 
independent mental health advocates and 
independent mental capacity advocates 
requires the recruitment of people of good 
character and integrity.128 National standards 
for children’s advocacy services set out the 
minimum training necessary for independent 
advocates to do their jobs to a high standard.129   

2.  Children consistently say they want and value 
advocates who are nice, friendly, caring and 
able to communicate well and get along with 
young people. Children and young people 
are best placed to judge the presence or 
absence of these qualities and must always 
be involved in the recruitment and selection 
of independent child protection advocates. 
The commissioning process should 
identify children and young people’s role in 
recruitment and selection, as well as how 

they may contribute to performance review 
and staff development on an ongoing basis.   

3.  Independent advocacy services get things 
wrong like other services. The commissioning 
(and reviewing) process should set clear 
expectations that children’s concerns 
and complaints about independent child 
protection advocacy will be dealt with quickly 
and fairly (including through independent 
review and investigation). The independent 
child protection advocacy service’s own 
complaints procedure should be made 
accessible and easily available to children. 
The service should be required to keep a 
record of how concerns and complaints were 
resolved, whether this was to the satisfaction 
of the child concerned and what, if any, 
changes the advocacy service has made in 
its policies and procedures as a result of the 
concern or complaint.
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8. Summary

This guidance considered the child protection 
origins of independent advocacy for children 
in England and Wales. Three overarching 
features of an effective service were discussed, 
followed by nine compelling reasons for 
providing independent child protection 
advocacy. Children’s own accounts of what 
independent advocates do, and why they are so 
important, featured throughout the document. A 
commissioning checklist was provided for those 
embarking on establishing a new service or 
reviewing current provision. 

Fundamentally, independent child protection 
advocacy is about respecting children, 
upholding their right to be heard and taken 
seriously and giving them the information and 
tools to bring about the changes they want 

in their lives. Independent child protection 
advocacy makes children feel empowered, it 
creates space for them to work constructively 
with professionals to assess their needs and 
plan their future, and it gives them a fighting 
chance of being understood. But helping 
children to grow stronger and more skilful in 
communicating their wishes and feelings is  
only part of the story. Independent child 
protection advocacy stands or falls on the 
changes professionals are ready to make, as  
the child who was able to have contact with  
her family during the Christmas holiday testifies 
(see page 12): 

It really changed. Really well, in a good way, 
yeah.130 
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Category of children Legislation Public body 

Children in receipt of health services 
who wish to make a complaint

Children in receipt of social care 
services who wish to make a 
representation (including a complaint)

Looked after children whose care 
and progress is being reviewed

Children and young people in Wales 
making (or considering whether 
to make) appeals to the Special 
Educational Needs Tribunal for 
Wales, and those participating in 
dispute resolution

Children and young people in 
Wales who are subject to any part 
of the Mental Health Act, including 
voluntary inpatients 

Children and young people in 
England who are detained under 
the Mental Health Act or are being 
considered for Electro Convulsive 
Therapy

16 and 17 year-olds who lack mental 
capacity

Advocacy first given statutory basis 
through National Health Service Act 
2006;131 superseded by provisions 
in the Health and Social Care Act 
2012132 (amended Local Government 
and Public Involvement in Health Act 
2007)133  

Adoption and Children Act 2002;134  
(amended Children Act 1989)135 
and The Advocacy Services and 
Representations Procedure (Children) 
(Amendment) Regulations 2004

Adoption and Children Act 2002;136 
(amended Children Act)137 and The 
Care Planning, Placement and Case 
Review (England) Regulations 2010138 

Education (Wales) Measure 2009139  
(amended Education Act 1996)140

 

Mental Health (Wales) Measure 
2010141 (amended Mental Health 
Act 1983)142 and The Mental 
Health (Independent Mental Health 
Advocates) (Wales) Regulations 2011

Mental Health Act 2007143 (amended 
Mental Health Act 1983)144

Mental Capacity Act 2005;145 and 
The Mental Capacity Act 2005 
(Independent Mental Capacity 
Advocates) (General) Regulations 
2006 

Secretary of State for Health has duty 
to make arrangements for advocacy 
provision; this duty transfers to local 
authorities in April 2013 

Local authority has duty to make 
arrangements for advocacy provision

The IRO must ensure looked after 
children have been informed of 
their right to bring proceedings 
under the Children Act 1989 (e.g. in 
relation to placements, contact with 
parents and siblings or discharge 
of a care order) and their right to 
make a representation (including 
a complaint). When a looked after 
child wishes to bring proceedings 
under the Children Act 1989, the 
IRO must support the child to obtain 
legal advice, or identify another 
appropriate adult to support the child

Local authorities in Wales 

Health boards and local authorities 
in Wales

Secretary of State for Health has duty 
to make arrangements for provision 
of independent mental health 
advocates; this duty transfers to local 
authorities in April 2013

Secretary of State for Health has duty 
to make arrangements for provision 
of independent mental capacity 
advocates; this duty transfers to local 
authorities in April 2013

ANNEX A

Table 1: Legislative framework for provision of children’s independent advocacy, England and Wales
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